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COUNTER-STATEMENT OP QUESTIONS 
PRESENTED 

1. Whether the Housing Expediter can be ordered to 
terminate rent control where he has received a resolution 
of a City Council containing the correct statutory find! 
ing, adopted after a public hearing “held in accordance 
with the notice’’ that the Council would hold a public 
hearing “in accordance with Section 204 (j)(3) of the 
Housing and Rent Act”? 

2. Whether the Housing Expediter may be ordered td 
thus terminate when he stipulates notice and a public 
hearing were given, concedes there was a finding by the| 
Council and raises no questions about local law, hut bases 
his refusal upon a claim that he has received information 
from an unidentified “impartial observer” and has lis¬ 
tened to a private unofficial recording of unknown con¬ 
tents made under unknown conditions by unknown per¬ 
sons from which he has arrived at the ex parte “judgment 
that the resolution is not based upon findings which could 
reasonably be reached as the result of the public hear¬ 
ing,” where the official public record of the hearing di¬ 
rectly refutes said “judgment”? 

3. Whether the Housing Expediter, after appearing 
by official agent at the public hearing and again in per¬ 
son to present alleged evidence, may, after the Council’s 
decision was against him both times then personally ren¬ 
der said “judgment” rejecting the City Council’s resolu¬ 
tion on the ground his own outweighs any possible evidence 
against him by the 28 other persons heard by the Council? 

4. Whether the Housing Expediter may reject said 
resolution on the ground that the evidence does not sus¬ 
tain the Council’s finding where the Act gives the Ex¬ 
pediter no such power and no record upon which to base 
such review, and where the House and Senate Reports on 
the Act state directly that the City Council’s action is final 
and not subject to review, appeal, approval or change by 
any other authority and the Act’s sponsor said of City 
Council’s “their action is absolutely final and the Expe¬ 
diter has to act upon their judgment” and “When the 
local action is certified to the Expediter he must decon¬ 
trol”? 
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IN THE 


United States Court of Appeals 

Fob the District of Columbia Circuit 


Nos. 10826-10827 


Tighe E. Woods, etc., et al., Maxwell Miller, etc., et al., 

Appellants, 

v. 

Frank W. Babcock, Appellee , 

AND 

The City of Los Angeles, a municipal corporation, etc. 
et al., Appellees in Intervention 


Appeal from a Judgment of the United States District Court 
for the District of Columbia 


BRIEF FOR CITY OF LOS ANGELES, APPELLEE IN 

INTERVENTION 


STATEMENT OF CASE 
(a) Stipulation of Facts 

This action involves an application for a mandatory in¬ 
junction based upon stipulated facts. Those facts were 
stipulated as follows: 

“1. That on the 14th day of July, 1950 the City 
Council of the City of Los Angeles duly published a 
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notice advising the general public that in accordance 
with Section 204(j)(3) of the Housing and Rent Act 
of 1947 as amended, the said council would hold a 
public hearing on the 28th day of July, 1950 to deter¬ 
mine whether or not there existed such a shortage in 
rental housing accommodations in the City of Los An¬ 
geles as to require the continuance of Federal Rent 
Control in the said city. 

11 2. That on the 28th day of July, 1950 the City Coun¬ 
cil of the City of Los Angeles, California held a public 
hearing in accordance with the notice given on July 
14, 1950, which notice is referred to in paragraph 1 
above. 

“3. That on the 28th day of July, 1950 the City 
Council of the City of Los Angeles adopted a resolu¬ 
tion, said resolution being in the words and figures as 
follows: 

1 ‘Whereas, Upon and pursuant to notice duly given, 
a public hearing was conducted by the Council on July 
28,1950, for the purpose of determining whether there 
exists such a shortage of rental housing accommoda¬ 
tions as to require the continuation of rent control in 
the City of Los Angeles. Now, therefore, be it 

Resolved, That the City Council, as a result of the 
aforesaid public hearing finds that there no longer ex¬ 
ists such a shortage in rental housing accommodations 
as to require rent control in the City of Los Angeles, 
County of Los Angeles, State of California. 

“The aforesaid proceedings were duly had and 
taken pursuant to the Housing and Rent Act of 1950 
(Public Law 574—81st Congress—Chap. 354—2nd ses¬ 
sion). Be it further 

“Resolved, That the Clerk be, and he is hereby di¬ 
rected to certify to the adoption of the foregoing reso¬ 
lution, and that the same was adopted in accordance 
with local law; and forward a copy thereof, so certi¬ 
fied, to the Housing Expediter, Washington, D. C. 


a 


“I hereby certify that the foregoing resolution was 
adopted by the Council of the City of Los Angeles at its 
meeting held July 28, 1950. 


/s/ Walter C. Peterson 
City Clerk 

by 

/s/ A. M. Morris 
Deputy 

“4. That the defendant, Tighe E. Woods as Hous¬ 
ing Expediter received a written copy of the resolu¬ 
tion set forth in paragraph 3 on the 2nd day of Aug¬ 
ust, 1950, the same being duly certified by the Clerk 
of the Los Angeles City Council as being adopted ly 
said council on the 28th day of July, 1950.” 

(b) Concessions of Counsel in District Court 
Narrowing Issue Herein 

In response to questions from the District Court, Coun¬ 
sel for the Housing Expediter made certain concessions 
narrowing the issues herein. Selected excerpts from said 
concessions are: 


“The Court: Do you concede then that he must de¬ 
control then if the requirements are complied with? 

“Mr. Freidson: Yes. 

“The Court: Then there is no discretion. The word 
“discretion” means something entirely different. All 
you mean is that these local legal prerequisites ha^e 
not been complied with, isn’t that so? 

“Mr. Freidson: That is correct. 

“The Court: I will hear you on that. . . . (R. 12) 

“The Court: Well, do you claim that the statutory 
requisites had not been complied with? 

1 * Mr. Freidson : Yes. 

“The Court: In what respect? 
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“Mr. Freidson : The finding of the City Council, as 
required by statute, that the housing shortage had been 
reasonably met did not flow from the evidence adduced 
at the trial. . . . (R. 17) 

“The Court: Suppose I put my question this way: 
Is it your contention that the Expediter has a right to 
review the evidence adduced at the hearing in order 
to determine whether the evidence sustains the finding? 
Is that your point? 

“Mr. Freedson: He has. 

“The Court: Is that your point? 

“Mr. Freidson: As you put it I will have to accept 
it. I think he has that right. 

“The Court: Very well, you did say in this case 
that he found the evidence did not support the finding, 
is that it? 

“Mr. Freidson: He found that the finding did not 
reasonably flow from the evidence. 

“The Court: That is the same thing. . . . (R. 18) 

“The Court: In other words, you don’t question the 
fact that on its face the resolution has been complied 
with, namely, that there was ten days’ notice, and 
there was a hearing and there was a finding? 

“Mr. Freidson: That is correct, it is not contested. 
. . . (R. 19) 

“The Court: You don’t question that there was a 
ten day notice of hearing and a hearing was held and 
that a finding was made, is that correct? 

“Mr. Freidson: That is correct. 

“The Court: All that you do question is the correct¬ 
ness of the finding on the basis of the evidence? 

“Mr. Freidson: Yes. 

“The Court: Very well, I will let you demonstrate 
that you have a right to do that. . . . (R. 19-20) 

“The Court: You do not claim that this piece of pa¬ 
per is a forgery, you admit its genuineness? 

“Mr. Freidson: We claim that it represents—it is 
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genuine in the sense that the City Council approved it 
and presented it. Whether, under the circumstances— 

“The Coubt: No, you admit that it is a genuine 
document, a genuine resolution of the City Council? 

“Mr. Fbeidson: Yes, we do, . . . (E. 49) 

Based upon this Stipulation and these concessions the 
United States District Court for the District of Columbia 
on November 6, 1950, denied a motion to dismiss the com¬ 
plaints filed herein and granted the motions for a manda¬ 
tory injunction ordering the Housing Expediter to termi¬ 
nate rent control in the City of Los Angeles in accordance 
with the above quoted resolution, as is provided by Sec¬ 
tion 204(j)(3) of the Housing and Rent Act of 1950. The 
opinion of the District Court is as follows: | 

(c) Opinion of the District Court 

“The Court (orally, after hearing argument of counsel): 

“This is a motion to dismiss the complaint in an 
action brought by a property owner of Los Angeles 
and in which the City of Los Angeles has intervened as 
a party plaintiff, to require the Housing Expediter to 
terminate rent controls in the City and County of Los 
Angeles in the State of California. 

“Section 204, subsection (j)(3) of the Housing Act 
of 1947 (U. S. Code, Title 50 App. Sec. 1894) reads in 
part as follows: 

“ 1 The Housing Expediter shall terminate the pro¬ 
visions of this title in any incorporated city, town or 
village upon receipt of a resolution of its governing 
body adopted for that purpose in accordance with ap¬ 
plicable local law and based upon a finding by such 
governing body reached as the result of a public hear¬ 
ing held after ten days’ notice, that there no longer 
exists such a shortage in rental housing accommoda¬ 
tions as to require rent control in such city, town or 
village. . . 
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“It appears from the complaint, as well as by a stip¬ 
ulation of facts filed in connection with this motion, 
that the governing body of the City of Los Angeles, 
the City Council, held a public hearing after ten days’ 
notice, at which a vote was taken on the question 
whether rent control should be terminated; that the 
City Council made the finding referred to in the statute 
and that it passed a resolution in accordance therewith. 

“It is claimed, however, that mere compliance with 
the prerequisites of the statute are not conclusive upon 
the Expediter, but that he has a right to go behind the 
findings and the resolution and determine whether the 
findings are justified by the evidence introduced at the 
hearing. In this case the Expediter apparently de¬ 
clined to act on the basis of the resolution, because he 
found that the evidence did not justify the conclusions 
reached. 

“In examining the statute it must be noted that it is 
provided that the Housing Expediter * shall’ terminate 
rent controls, not 1 may’ terminate rent controls, if cer¬ 
tain prerequisites are complied with. To he sure, there 
are occasions on which the word * shall’ is construed to 
mean ‘may’, but there must be a showing why such a 
construction should be reached. It is the exception 
rather than the rule. The Expediter no doubt has a 
right to determine whether there has been a public 
hearing, whether ten days’ notice has been given, 
whether a resolution was passed and appropriate find¬ 
ings made, but it seems to the Court that he may not 
go behind the resolution if the formal steps have been 
complied with. He may not review the evidence intro¬ 
duced by the City Council or other governing body. 

“The statute is clear and it hardly seems necessary 
to have recourse to extrinsic aids to construction which 
would be helpful if the statute were ambiguous. 

“It is significant, however, that the Report of the 
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Committee on Banking and Currency of the House bf 
Representatives on this legislation, House Report No. 
2116, 81st Congress, 2nd Session, expressly stated: 

“ *. . . the action of the local governing body in the 
matter would be final and not subject to review, ap¬ 
proval, or change by any other authority.’ 

“Previously, and in the same paragraph the report 
contains the following significant language: 

“ ‘The Office of the Housing Expediter is directed to 
remove rent control from any area where the demand 
for housing appears to have been reasonably met. ’ 

“Whether the demand for rental housing appeals 
to have been reasonably met is to be determined, ac¬ 
cording to the statute, by a resolution of the governing 
body. 

“It is also urged that the resolution was not adopted 
in accordance with applicable local law, in that the re¬ 
quirements of the local law relating to the passage of 
ordinances were not fulfilled. This resolution, how¬ 
ever, is not to be dealt with or considered as a city 
ordinance, and therefore the requirements applicable 
to city ordinances will not govern the resolution con¬ 
templated by this Act. 

“In view of these considerations the motion to dis¬ 
miss the complaint is denied.” (R. 51-54) 

The Court then heard argument on the Motions for a 
Mandatory Injunction and upon the conclusion of that, 
argument rendered an opinion as follows: 


“The Court: I am going to grant a mandatory in¬ 
junction. Ordinarily the court will not grant, by way 
of preliminary injunction, the relief that would be had 
if the plaintiff prevailed at the trial. In this case, 
however, there are unusual circumstances. The Act 
expires in any event on December 31. To deny a pre¬ 
liminary injunction is equivalent to making it impos- 
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sible for the plaintiff to secure an adjudication in time 
to do the plaintiff any good. I will grant a mandatory 
injunction. 

* 1 Me. Freidson : Will the Court consider a stay or¬ 
der pending appeal? 

“The Court: I shall not grant a stay pending ap¬ 
peal because if I did that, why, I would practically 
frustrate my own action in view of the fact that this 
statute expires December 31. However, I will grant 
you a few days stay so that you can apply to the 
Court of Appeals for a stay pending appeal. I think 
you should have that opportunity. I will grant a ten 
days’ stay, and you are to apply to the Court of Ap¬ 
peals immediately.” (R. 60-61) 

(d) Other Facts of Record 

The facts and subject matter of this litigation were be¬ 
fore this Court in the case of Miller v. Woods, decided 
October 6,1950, No. 10764. Since that decision was handed 
down Mr. Chief Justice Vinson of the Supreme Court of 
the United States on October 7, 1950, denied an applica¬ 
tion for a stay order pending the filing of a Petition for a 
Writ of Certiorari in that Court, and Mr. Chief Judge 
Barse of the Municipal Court dismissed a second complaint 
filed by the same Plaintiff alleging almost identical facts. 
An appeal has been taken from the decision of Judge Barse. 

On the same date on which Mr. Chief Judge Barse dis¬ 
missed the second Complaint, (October 23,1950) and denied 
a stay order pending appeal, the Housing Epediter for¬ 
warded a letter to the President of the City Council of Los 
Angeles containing his decision refusing to sign an order 
decontrolling rents in Los Angeles because he says therein 
that he had allegedly received information from unofficial, 
undisclosed sources which convinced him that there was not 
sufficient evidence before the City Council to warrant the 
finding that there was no shortage of rental housing in the 
City of Los Angeles. 

A copy of the Housing Expediter’s decision of October 


23, was presentedto the District Court and is Aopendi 


7 (infra pp. 5S-&&). Appendix 8 (infra pp. 'S3-65') is the 
official report of the City Council of Los Angeles, drafted 
by the City Attorney of Los Angeles and adopted on Oc 
tober 27, 1950 as a response to said decision. A copy of 
this Report was also presented to the District Court and 
is a part of the record herein. In this Report it is pointed 
out that the Housing Expediter did not ask for the official 
records of the City Council before he made his decision 
of October 23 and based that decision on a recording re¬ 
ceived from unofficial, undisclosed sources. At the hearing 
in the District Court upon the Motion to Dismiss, Counsel 
for Plaintiff Miller in the case of Miller v. Woods, supra 
advised the Court that Miller was the undisclosed source 
of the ex parte and as yet undisclosed information upon 
which the Expediter based his decision of October 23. 

Miller has intervened as a defendant in this case and this 
brief is presented as a brief on his appeal also. 


STATUTE RELIED UPON 

“Sec. 5. Section 204 (j) (3) of the Housing and Rent 
Act of 1947, as amended, (Public Law No. 574, 81st Cong., 
§ 204 (j) (3), 50 U. S. C. Appx. § 1894 (j) (3), 60 Stat. 196) 
is hereby amended to read as follows: 

“ ‘ (3) The Housing Expediter shall terminate the pro¬ 
visions of this title in any incorporated city, town, village, 
or in the unincorporated area of any county upon receipt 
of a resolution of its governing body adopted for that 
purpose in accordance with applicable local law and based 
upon a finding by such governing body reached as a re¬ 
sult of a public hearing held after ten days’ notice, that 
there no longer exists such a shortage in rental housing 
accommodations as to require rent control in such city, 
town, village, or unincorporated area in such county: Pro¬ 
vided, That where the major portion of a defense-rental 
area has been decontrolled pursuant to this paragraph (3), 
the Housing Expediter shall decontrol any unincorporated 
locality in the remainder of such area.’ ” 
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SUMMARY OF ARGUMENT 

I 

The Housing Expediter, in previous litigation on the 
resolution herein involved as defendant, advised the Courts 
that if not restrained he would sign an amendment to the 
Housing Regulations decontrolling rents in Los Angeles 
because the Housing and Rent Act imposed that duty upon 
him since he had received a proper resolution under that 
Act. That representation on his part caused the Munici¬ 
pal Court, the District Court and this Court to restrain 
him pendente lite over a period of nearly 3 months. Only 
the Supreme Court of the United States denied such a 
stay. When the last stay was dissolved by the Municipal 
Court the Housing Expediter instead of signing the 
amendment upon the Resolution refused to do so, evidently 
thinking his action was now being taken so close to the ex¬ 
piration date of the Act on December 31, 1950, that no 
Court could enter an effective order to make him perform 
his statutory duty. When the District Court ordered him 
to perform his statutory duty and gave him 10 days with¬ 
in which to apply for a stay in this Court, upon condition 
that he apply *‘ immediately ,’’ he later sought 20 days 
within which to apply, thus clearly revealing his objective 
of delay. For this obvious purpose of delay now and his 
misrepresentations to the Courts which caused the previ¬ 
ous three months delay, his appeal should be dismissed 
as it is totally lacking in merit. 

II 

The so-called “local option” provisions of the Housing 
and Rent Act of 1950 provide that the Housing Expediter 
“shall terminate” rent control in Los Angeles when the 
facts stipulated herein exist, i.e., receipt of a resolution 
containing a proper finding, adopted after a public no¬ 
tice and a public hearing. Since the facts as to notice 
and the holding of the public hearing are stipulated and 
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the only reason given by the Expediter for rejection of th^ 
resolution is insufficient facts in the statements given by 
the 29 persons who were heard at the public hearing tb 
support the finding of fact in the resolution of non-existl- 
ence of a housing shortage in Los Angeles, the legal ques| 
tion here is whether the Expediter has the legal poweif 
to review and weigh this evidence to determine whether 
it supports the Council’s finding on the housing shortage 
and then reject the resolution on that ground. All othei} 
objections are believed to be waived under this stipulation! 
and conceded facts herein. The legislative history gives 
a most emphatic answer as both the Senate and House Re¬ 
ports on the section of the Act here involved state that the 
action of the city council “would be final and not subject 
to review, appeal or change by any other authority.” The 
author of the Act at the hearings said of city council ac¬ 
tion in adopting resolutions, “. .. their action is absolutely 
final and the Expediter has to act upon their judgment.” 
He said the same thing in the debate on the floor of the 
House and there are statements by other Senators and 
Representatives which are equally emphatic. There is no 
legislative history expressing a contrary view. 

m 

The statute does not say that the Expediter is to review 
the evidence and sign the necessary decontrol amendment 
to the Housing Regulations upon the resolution only if he 
finds this or that from the evidence in the record of the 
public hearing. And the statutory scheme confirms the 
legislative history, as in other instances under the statute 
where the Expediter is expressly required to review the 
evidence to determine whether findings are supported by 
the evidence, the statute requires the keeping of a full 
record of the evidence and the transmission of the record 
to the Expediter for his use in making that determination. 
The “local option” section does not require city councils 
to keep a record of the evidence at their public hearings, 
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and requires transmission of the resolution only to the Ex¬ 
pediter. If the Congress had intended the Expediter to 
review the evidence to determine whether it supports a city 
council ’s finding of fact on the rental housing shortage 
situation, it seems reasonable to believe the Congress would 
have given him a record upon which to base that review. 
Congress gave him no record and expressly said in its re¬ 
ports that he was not to ‘ 1 review.’’ 

In his brief in this Court in the previous litigation on 
this resolution, at page 19 thereof, the Expediter directly 
states that he “is in sharp disagreement’* with the con¬ 
tention of the Appellants that he can review the “find¬ 
ings” to determine whether they “fairly flow from the 
evidence adduced at the public hearing” because “The 
statute does not contemplate that a record of the proceed¬ 
ings be furnished” to the Housing Expediter. 

The language of the Act, its legislative history and prior 
interpretations of the Act by the Expediter are all, there¬ 
fore, authority for holding that when it is stipulated that 
there was a proper notice and a public hearing in accord¬ 
ance with the Act, the Expediter has no legal authority 
to reject a resolution because he finds the evidence at the 
public hearing does not substantially support the finding 
of fact of non-existence of a rental housing shortage con¬ 
tained in the resolution. 


IV 

The Housing Expediter’s letter rejecting the resolution 
states that his decision is based upon information from an 
unidentified “impartial observer” and information from 
a private recording from sources he likewise does not 
choose to identify, which recordings’ completeness and 
contents are unknown. At the hearing in the District Court 
Counsel for Maxwell Miller, the unsuccessful party in the 
previous litigation on the Los Angeles resolution in this 
Court, and the Expediter’s Co-Defendant here, advised 
that it was his client who furnished the recording to the 
Expediter. No more biased source could have been found 
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by the Expediter to base an ex parte decision upon as one 
of the issues in the previous litigation has been collusion 
of the Expediter with Miller—a charge which the Expe¬ 
diter previously denied. The Expediter’s letter of rejec¬ 
tion and Miller’s court complaints are strikingly similalr 
in phrasing. The Expediter knows that there is an official 
record of the public hearing on the resolution but he made 
no request for that record, evidently because he knows the 
parts of that record filed in the previous litigation in thijs 
Court proves his claim of no evidence to support the find¬ 
ing in the resolution to be false. The parts of the Official 
Record properly before this Court clearly demonstrate thaj 
this claim is false. 


Twice, once by official agent at the public hearing prior 
to adoption of the resolution and later in person, the Ex¬ 
pediter appeared before the City Council of Los Angeles 
to present alleged facts by which he sought to convince the 
Council that it should find that a rental housing shortage 
exists in that City. The Council’s decision was against 
him both times because of statements made by 28 other 
persons at the said public hearing. The Expediter’s writ¬ 
ten decision reveals that he is obviously angry at the City 
Council for its two decisions against him. And obviously 
acting from “whim” and “caprice,” and in anger he now 
presumes to usurp power to act as judge in his own case 
by using his own “impartial observer” and a private re-| 
cording from a biased source and overrule the decision 
of the City Council against him. It is submitted that if he 
had believed he has power to overrule and reverse the 
Council he would not have by his two appearances before 
it conceded that the decision was for the Council to make. 

VI 

While each case must stand upon its own facts, the de¬ 
cisions of this Court and the decisions of the Supreme 
Court of the United States all hold that there is power in 
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the courts to order the Housing Expediter to carry out his 
statutory mandate under the stipulated and conceded facts 
herein. 


ARGUMENT 

1. This Appeal Is Taken for Delay Only—Facts on Other 
Delays Caused by Housing Expediter 

On November 6, 1950, the District Court was asked by 
Mr. Freidson , Counsel for the Housing Expediter, “Will 
the Court consider a stay order pending appeal ?” 

The Court stated: 

“I shall not grant a stay pending appeal because if 
I did that, why, I would practically frustrate my own 
action in view of the fact that this statute expires 
December 31. However, I will grant you a few days 
stay so that you can apply to the Court of Appeals 
for a stay pending appeal. I think you should have 
that opportunity. I will grant a ten days’ stay and 
you are to apply to the Court of Appeals immediately .” 
(Italics supplied.) 

On November 7, 1950, when the orders denying the mo¬ 
tion to dismiss the complaints herein and granting a man¬ 
datory injunction upon the stipulated facts were presented 
to the District Court, the Housing Expediter sought to 
obtain 20 days within which to seek a stay order in this 
Court pending appeal by claiming he was entitled to the 
ten days granted by the Court and an additional ten days 
under Rule 62 (a) of the Federal Rules of Civil Procedure. 
The District Court pointed out that it had granted 10 days 
only and “ordinarily two or three days is sufficient to 
apply to the Court (of Appeals) for a stay.” The under¬ 
standing was that the Housing Expediter would “imme¬ 
diately” apply for a stay to the Court so that the appli¬ 
cation could be passed upon before the expiration of the 
10-day period. But, the application for a stay was not 


15 


served upon Counsel for the City of Los Angeles or filed 
in this Court until November 14, the day following service 
upon Counsel for the Expediter of the City’s Motion to 
Dismiss the Appeal and the brief in support thereof. The 
Housing Expediter did consent to a District Court ordet, 
prepared by the City of Los Angeles, to transmit the orig¬ 
inal record of the District Court to this Court. The City’s 
purpose in drafting and presenting that Order was ^o 
expedite a hearing upon its Motion to Dismiss. 

It is believed that this Court can take judicial notice 
of its own records in the previous litigation in this matter 
in the case of Miller v. Woods, No. 10764, from which it 
is clear that this Court granted a stay order pending ap¬ 
peal on the representation of the Housing Expediter that 
if such a stay was not signed he would make an order de¬ 
controlling rents in Los Angeles. A similar representa¬ 
tion was made in the District Court in that litigation and 
in the Municipal Court, as a result of which stays were 
granted in those Courts. The person who was Plaintiff 
Miller in the District Court and Municipal Court com¬ 
plaints, above referred to, has now revealed at the hearing 
on the Motions herein before the District Court, that while 
the litigation was pending the tenants were presenting un¬ 
official information to the Housing Expediter, upon the 
basis of which he signed the letter-decision of October 23, 
referred to above, prior to the dismissal of the Municipal 
Court case. This fact gives the charges of collusion pre¬ 
viously made in Miller v. Woods, supra, in this Court k 
much graver aspect. (Cf. United States v. Johnson, 310 
U. S. 302.) As was the fact in the District Court case re¬ 
viewed by this Court in Miller v. Woods, the Complaint of 
Plaintiff Miller in the Municipal Court was dismissed upon 
a motion by the City of Los Angeles which intervened fof 
that purpose. 

This is a most unusual case and calls for an extraordi¬ 
nary remedy in order that the courts may act as a bulwark 
against the arbitrary and tyrannical action of the Housing 
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Expediter herein. His actions herein show that the Hous¬ 
ing Expediter has used every possible delaying device to 
avoid complying with the Housing and Rent Act by sign¬ 
ing an order on the Resolution involved herein. His trip 
to Los Angeles to appear before the City Council and tell 
it that it should recall its resolution and agree with the 
claim he was then putting forth personally and the claim 
which his representative put forth at the hearing on July 
28, 1950, that a rental housing shortage existed in Los 
Angeles, his failure to take an adversary position in the 
District Court in opposition to the Complaint asking that 
he be restrained from carrying out his promise to the City 
Council to sign the decontrol order, his willingness to take 
such a flagrant and erroneous position in this Court that 
he was ordered by the Department of Justice to withdraw 
the brief he filed because its conclusions were “erroneous ’ 1 
and the “brief ... as presently constituted does not rep¬ 
resent the law or the position of the Government in the 
instant case,” (quoted from motion filed in Miller v. Woods, 
supra) and the filing of a new brief in this Court taking a 
directly opposite position are all matters believed to be 
relevant here. 

Having directly caused a delay of nearly three months 
by his action in advising the courts that he would sign an 
order decontrolling rents in Los Angeles, the action of the 
Housing Expediter in refusing to sign that order based 
upon information from unofficial sources rather than the 
official records of the City Council raises such a serious 
question as to the good faith of the Housing Expediter as 
to warrant dismissal of this appeal. 

2. The Legislative History and the Administrative Inter¬ 
pretation of the Act Reveal the Mandatory Ministerial 

Nature of the Expediter’s Duty Under the Admitted 

Facts of This Case 

In 1949 Congress, acting on the theory that city councils 
knew their local conditions best, provided in an amend- 
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ment to the Housing and Rent Act of 1947, that these count 
cils could adopt rent decontrol resolutions after a public 
hearing and in accord with local law. State governor^ 
were to review the resolutions and reject or approve,. 
Those approved were to go to the Housing Expediter an<i 
he was to decontrol the particular city “upon receipt” of 
the resolution. The Expediter was not to impose his judg| 
ment on that of the city council or the governor. In 195(1) 
Congress eliminated the governors and gave city councils 
the option by resolution to decontrol before December 31, 
1950, or to continue rent control beyond that date. Gov¬ 
ernors were eliminated as reviewers and the Housing Ex¬ 
pediter was not given the power to reject or approve for¬ 
merly conferred on the governors. The Senate’s official 
report on the 1950 Act made this very clear when it con¬ 
cluded : 

“In other words, the action of the local governing 
body would be final and not subject to review, appeal 
or change by any other authority.” (S. Kept. 1780, 
81st Cong., 2d Sess., p. 10.) (Italics supplied.) 

And the House Report concluded: 

“In other words the action of the local governing 
body in the matter would be final and not subject to j 
review, approval, or change by any other authority.** 
(H. Rept. 2116,81st Cong., 2d Sess., p. 5.) (Italics sup¬ 
plied.) 


Emphasizing Congressional intent the Author of the Bill 
and the Chairman of the Committee who presented it to 
the House of Representatives, Representative Spence, said: 

“I have heard a lot of talk about the arrogance and 
the impudence of the bureaucrats here, but no Expe¬ 
diter, no agency here, will have any right under this 
bill to deny the will of the people. If they say they 
want it continued, it i$ continued. If they say they 
want it discontinued, it is discontinued; and the Ex- 
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pediter must act upon the advice of the local governing 
body. . . . When the local action is certified to the Ex¬ 
pediter•, he must decontrol. . . .” 96 Cong. Rec. 8658. 
(Italics supplied.) 

Representative McCormack, the majority leader, in urg¬ 
ing adoption of this Act, said in part: 

“It gives to the local government, whether city or 
town, where control exists now’, complete control over 
it.” 96 Cong. Rec. 8658. 

Many other members of the Congress made it abundant¬ 
ly clear by similar statements that the Expediter had a 
mandatory duty to decontrol, or continue control, upon 
receipt of a city council resolution. He is given no right 
to review or hear an appeal from anyone or change in any 
way the city council’s resolution. 

. Representative Spence, the Author of the Housing and 
Rent Act of 1950, said: 

“When the local action is certified to the Expediter 
he must decontrol.” 96 Cong. Rec. 8658. (Italics sup¬ 
plied.) 

Time after time throughout the hearings on the bill and 
in the discussion of the legislation on the floor of the House 
and Senate, different Representatives and Senators em¬ 
phasized that the bill “leaves it entirely to the local com¬ 
munity” to decontrol and “their action is final” and upon 
receipt of a city council “resolution so certified, that is 
final and he (the Housing Expediter) must decontrol.” 
Chairman Spence, while Appellant Woods himself was 
testifying, said: 

“This bill merely gives the additional authority to 
the local government of the city to decide whether or 
not control shall continue, and their action is final.” 
Hearings on S. 3181, S. 3464 and S. 3492, April 24-28, 
1950, pp. 24-25; other statements, pp. 40, 45, 46. 
(Italics supplied.) 


Again Chairman Spence in the Hearings said of city coun¬ 
cil action: 


“Their action is absolutely final and the Expediter 
has to act upon their judgment” (pp. 383-384). (Italics 
supplied.) 

The “general scheme of legislation and administrative 
action” envisaged by Congress when it enacted the Hous¬ 
ing and Rent Act is found in the “Declaration of Policy,*’ 
Section 201 (b) of the Act: 

“The Congress therefore declares that it is its pur¬ 
pose to terminate at the earliest practicable date all 
Federal restrictions on rents on housing accommoda¬ 
tions.” 

The “plan of administrative action” to carry out thib 
action was explained by the Housing Expediter only ljt 
days prior to the hearing held by the Los Angeles City 
Council on July 28, 1950. On July 14 he reiterated thajt 
he intended to continue Congress’ above avowed policy by- 
assuring the Subcommittee of the Committee on Appropria¬ 
tions, House of Representatives, (Hearing, July 14, 1950, 
p. 299) as follows: | 

“The program for the fiscal year 1951 (July 1, 1950, 
to June 30, 1951) contemplates a continuation of the 
Housing Expediter’s policy in carrying out the intern; 
of the Congress to terminate at the earliest practicable 
date all Federal restrictions on rents on housing ac¬ 
commodations.” 

On December 30, 1949, the Acting Housing Expediter,, 
Ed Dupree (now Acting Administrator and General Coun¬ 
sel) emphasized the mandatory nature of the Act in a re¬ 
lease which is reported as follows: 

“The Act authorizes the governing body of an in¬ 
corporated city, town or village to adopt a decontrol 
resolution based upon a finding that there no longer) 
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exists such a shortage of rental housing as to require 
rent control. The resolution is then transmitted to 
the Governor of the state for his approval. If he ap¬ 
proves the resolution, the Housing Expediter is re¬ 
quired to decontrol the city upon receipt of the resolu¬ 
tion. 

“The statute does not contain any provision author¬ 
izing the governing body of a city, or the state Gover¬ 
nor, to specify a deferred date for decontrol; on the 
contrary, it expressly directs the Housing Expediter 
to decontrol the city upon receipt of a proper resolu¬ 
tion” (CCH. Em. Bus. Cont. Rep., par. 81,097.) 
(Italics supplied.) 

Although at the time of the above ruling a Governor still 
had veto power, the duty of the Housing Expediter to de¬ 
control “upon receipt” of a resolution is unchanged. 

The statements by the Expediter to the Los Angeles City 
Council on August 14, that the only reason he was coming 
before them was that the decision on rent control was en¬ 
tirely up to them and that he must sign the decontrol order 
if the resolution was not set aside by the Council was cer¬ 
tainly an admission that the Expediter had a mandatory 
duty to perform. His further statement on August 12 on 
the Los Angeles Resolution here involved that “My signcu- 
ture on the action merely carries out the final step of plac¬ 
ing the decontrol amendment in the Federal Register” and 
“The intent of the Congress in passing the local option 
provision of the present rent law was that the community 
determine its own destiny” and “. . .7 have no alternative 
hut to carry out the law as it was enacted ” all confirm the 
mandatory ministerial nature of his duty. (See Complaint 
of City of Los Angeles, paragraph XI ( infra pp. 43 fS). 
Counsel for the Housing Expediter have confirmed the 
authenticity of this statement.) 

In the case of Miller v. Woods, No. 10764, in this Court, 
the following are selected excerpts from the Transcript of 
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the Hearing on September 1, 1950, upon the motion foj: a 
stay pending the appeal: 

pp. 3-4: “Judge Bazelon: Why have you not is¬ 
sued the order? Why has not Mr. Woods issued the 
order? 

“Mr. Siegel: We have not issued the order, Y(jur 
Honor, because before we could issue it the temporary 
restraining order had been entered. 

“Mr. Woods has been in California for a while. 
When he returned he was about to issue the order, and 
just as he was about to do so, the application was mAde 
for a temporary restraining order. 

“It was then issued, and because it was issued, we 
did not enter the order terminating controls in the City 
of Los Angeles. 


pp. 7-8: “Mr. Siegel: No, Your Honor, on the con¬ 
trary ; until this suit was instituted we had previously 
taken the position where no suit was filed, where there 
was no opposition intended, where we received a reso¬ 
lution, which appeared on the face of it to be in Ac¬ 
cordance with all of the applicable local law, we would 
issue the announcement terminating it. 

“In this case, it is true that the Expediter, as de¬ 
fendants claim, went to California after the resolution 
was first entered by the local council. 

“At that time the Expediter felt that the Los An¬ 
geles defense rental area was one in which there was 
still a serious housing shortage. He felt, as an Ad¬ 
ministrator charged with the rent control program in 
this nation, that he had a right to go to the council, 
which was charged with this duty, and try to bring it 
to their attention—bring to their attention certain 
facts which might possibly have not been called to their 
attention. 

“When they still adhered to their decision, the Ejt- 
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pediter felt that he should not substitute his notion of 
rent control or the need for it for that of the council 
charged with doing it by the Act. 

“He came back prepared to issue this order ending 
controls, and it was just about that time that this suit 
was brought, and that is precisely the factual situation 
of this case, Your Honor. 


p. 10: “Judge Bazelon: Then why did the Hous¬ 
ing Expediter intend to issue this order? Was he tak¬ 
ing the position that he had no right to inquire into 
even whether or not this was done in accordance with 
the local applicable law or whether or not there had 
been a hearing or not? I mean, the mere resolution 
itself, the receipt of it itself, was in and of itself 
enough for him to act. 

“Mr. Siegel: The Expediter had always taken a 
position until this suit was brought, Your Honors, that 
if all of the procedural formalities of this Act were 
complied with, and were not challenged, and if, as it 
appeared to him from the face of things, there was 
notice, there was a hearing, and there was the finding 
made that there was no longer any need for Federal 
rent controls, that he would issue the order ending 
controls. 

• ••••••*••• 

pp. 11-12: “Judge Bazelon: And yet the Housing 
Expediter in this case was ready to issue an order of 
decontrol? 

“Mr. Siegel: That is right, Your Honor. 

“Judge Bazelon: Why? 

“Mr. Siegel: Because we felt that this was a short¬ 
term statute; that Congress had no intention of al¬ 
lowing protracted litigation to prevent the expediter 
from issuing this order if on the face of the case the 
formalities had been taken care of. 
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pp. 13-14: “Judge Proctor: Why did he notify tlje 
parties then that he was going to issue the order: 

“Mr. Siegel: Because unless there were any action 
taken against him he felt that as between the two con¬ 
flicting views he had no alternative but to follow the 
view which he thought would best achieve the purposes 
of and the intention of Congress, of not allowing any 
litigation to delay— 

p. 14: “Judge Proctor: I am not accusing him; I 
am asking him why does he not give us an argument 
on the other side in support of a position that he has 
taken, that the order should issue. 

p. 35: “Mb. Freidson : As the Housing Expediter, 
as the Administrator, he went to Los Angeles to con¬ 
fer with the council. 

“I may say, too, that under oath the general counsel 
stated that it was without knowledge that he was ap¬ 
pearing before the city council. He went as an ad¬ 
ministrator. 

“The council was not satisfied that they had acted 
incorrectly and I say to you now in all candor, that the 
Expediter would have approved this resolution shortly 
after its receipt if he were not moved by some compul¬ 
sion to go to Los Angeles—he would have signed it 
when he returned, except that while he was in transit, 
so far as I can tell, this action was filed in the court 
below, the restraining order was obtained, and he was 
directed by his counsel not to proceed further/’ 

This mandatory duty was further emphasized in the 
Housing Expediter’s brief filed in this Court in Miller v. 
Woods, supra, wherein it is stated: 

“To the extent that Appellants may be urging that 
in some manner not explained, the Housing Expedite! - 
must determine whether the findings fairly flow from 
the evidence adduced at the public hearing, the Hous- 




ing Expediter is in sharp disagreement with snch a 
view. The statute does not contemplate that a record 
of the proceedings be furnished and none has been 
or presumably would be transmitted to him. When 
the resolution plainly sets forth that the required find¬ 
ings have been made and were reached as a result of 
a public hearing, further inquiry is not required.” 
(p. 19, Brief.) 

And in conformity with the foregoing. Counsel for the 
Housing Expediter stated to the Court of Appeals on the 
argument as follows: 

pp. 13-14: * ‘Judge Miller : Then, his threat to de¬ 
control on the basis of the resolution is tantamount, 
is it not, to a determination that he need not scrutinize 
the background of the resolution, but that he is justi¬ 
fied in acting on it if on the face of it it meets the re¬ 
quirements. 

“Mr. Harris: That is certainly the implication of 
the Expediter’s threatened action, but he disavows 
having made the determination which one would sup¬ 
pose underlay it. 

“Judge Miller: Why don’t we get that settled right 
now by asking his counsel about that, and we will not 
be groping about it. 

“Mr. Siegel: If the Court please, the position of 
the Expediter is that so long as the formal require¬ 
ments of the statute are present on their face he will 
not look any further. Thus, if there was notice of 
hearing, if there was a hearing, and if there was the 
finding made, as required by the statute, he will not 
delve beneath to determine whether the tenants or the 
council, tenants and landlords, each received— 

“Judge Bazelon : You mean he will rely on the mere 
recitation of the resolution? 

“Mr. Siegel: Yes, sir. 
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“Judge Bazelon: That is really not determining 
whether or not there was a hearing or whether or not 
there was a finding pursuant to a hearing. That is 
really just acting on the mere recitation of tho^e 
facts. 

“Mr. Siegel: Yes, sir. 

“Judge Bazelon: No more than that. 

“Mr. Siegel: And a knowledge, at least on the basis 
of what he has, that there was notice, there was a hear¬ 
ing. He will not go into the kind of hearing that theife 
was; he will accept the statement made that there was 
a notice. 

“Judge Miller: And that is in the resolution itself? 

“Mr. Siegel: That is in the resolution itself. 

“Judge Miller: So he takes the position that he i|s 
justified in acting when there is presented to him la 
resolution which is bare on its face. 

“Mr. Siegel: Yes, sir.” (Transcript of Argument, 
September 25, 1950, pp. 13-14.) 

We therefore have the Congress, the Expediter and his 
Counsel treating the Expediter’s duty under the Act ap 
ministerial and mandatory where as here notice, hearing 
and a finding are all admitted. There is a complete absence 
of any legislative history indicating a contrary view. 


3. The Act Specifies No Duty for the Expediter Except to 
“Terminate . . . Upon Receipt of a Resolution” and 
Letter of October 23 Containing False Statements Illus¬ 
trates Danger in Usurpation of Non-Statutory Powers 

Section 204 (j) (3) of the Housing and Rent Act in man¬ 
datory language provides that the Housing Expediter 
“shall terminate” rent control in any city “upon receip^ 
of a resolution of its governing body.” There is no pro¬ 
vision that he “shall terminate” only if he finds this, or 
if he finds that, fact to exist. In the instant case since it is 


stipulated that a public hearing was held “in accordance 
with” the Act -and that the resolution was adopted at a 
hearing held “in accordance with the notice” and conceded 
that the statutory finding was made no question arises as 
to the Housing Expediter’s duty upon other possible facts. 

It is conceded by the stipulated facts that a public hear¬ 
ing was held in accordance with the Act and that a finding 
that a shortage of rental housing no longer exists was made 
by the City Council at this public hearing. The Housing 
Expediter in rejecting the resolution bases his rejection 
solely upon his claim that an unofficial recording, allegedly 
of the City Council proceedings prior to adoption of the 
resolution, furnished to him by private sources he does not 
identify, reveals insufficient evidence upon which to base 
the finding in the Resolution. He does not say there was 
no evidence in support of the Council’s finding but says 
“. . .it cannot reasonably be said that the Resolution is 
based upon findings reached as a result of the public hear¬ 
ing as required by statute.” He says that from this un¬ 
official recording, the completeness, contents and authentic¬ 
ity of which is unestablished, “It is fully clear that not a 
single witness presented real facts to show that a shortage 
of rental housing did not exist.” Yet in Appendix No. 9 
is contained a small part of the facts presented at the 
PubUc Hearing and in the Baumen statement, infra, pages 
he shows that 16,848 housing units in the City of Los 
Angeles were vacant, a vacancy factor of 5.2% existed for 
rental housing units, with a possibility that the real va¬ 
cancy figures were 23,277 units, that 13,240 new dwelling 
units had been authorized in the city between January 1, 
1950, and June 30,1950, that many other new units were be¬ 
ing constructed “within a short riding distance of the down¬ 
town area” including a rental project of 1,800 units “which 
will be ready for occupancy in the near future” and that 
the classified ads of housing for rent in the newspapers 
in June, 1950, were about the same in number as in June, 
1940. The other facts in that statement and the statements 
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quoted, infra, pp. 


\ from those presented at the Pubhc 
Hearing all indicate that the private Recording furnishejd 
to the Expediter was woefully incomplete as the statemei 
he made about no “facts to show that a shortage in rental 
housing did not exist” is most certainly false. It iaal^ 
obvious that the statements printed, infra, pp. iSiMs 
from the Record in Miller v. Woods, No. 10764, were n< 
selected to prove all the facts before the Council at 
July 28 hearing and most certainly it seems reasonable that 
the 29 persons who are shown by the official minutes {infra, 
pp. v fctSj to have testified at that Hearing would have 
presented more facts on both sides of the issue. 

The language of the Act thus confers no authority or 
duty upon the Housing Expediter to review the evidence 
before the City Council upon which the City Council based 
its finding. His sole duty is to terminate rent control in 
Los Angeles upon receipt of a resolution adopted under tht 
facts herein stipulated and conceded. That he has gone tq 
the extreme lengths just indicated, where as here the of¬ 
ficial record proves him to be wrong, illustrates that it wa^ 
a wise decision of the Congress to keep the power to re 
view the evidence from him. 


4. Failure of Congress to Require City Councils to Keep a 
Record of Their Proceedings or to Send a Record to 
Housing Expediter Prohibits Review of Evidence by Ex¬ 
pediter Based Upon Unofficial Unauthenticated Record¬ 
ing from Undisclosed Source 

The “local option” provisions of the Housing and Rent 
Act do not require a city council to keep a record of its 
proceedings in adopting rent decontrol resolutions. Nor 
does the Act require a city council to send a transcript of 
a record of the evidence presented at its public hearing 
to the Housing Expediter. With no record from the City 
Council, and no request to the City Council for a certified 
copy of its record, the Housing Expediter here claims in 
his self styled “Judgment” of October 23, 1950, that he 
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received from unofficial sources an unauthenticated record¬ 
ing from which he determined that “it is fully clear that 
not a single witness presented real facts to show that a 
shortage of rental housing did not exist.’* The certified 
part of the official record of the City Council proceedings 
just referred to above itself contains the full text of the 
certain statements to the City Council which in and of 
themselves directly refute the claim of the Expediter that 
no facts were presented to prove a housing shortage no 
longer exists. 

Where Congress intended for the Housing Expediter to 
review the evidence and determine whether or not a finding 
that a shortage in rental housing no longer existed was 
proper, the Congress gave the Expediter a full official rec¬ 
ord upon which to make that determination. In Section 
204(e) of the Housing and Rent Act, Congress did set up 
a method of rent decontrol under which the Housing Ex¬ 
pediter was to review the findings of local advisory boards 
and determine whether or not those findings were sup¬ 
ported by the evidence at the public hearings held by those 
boards. Congress demonstrated that when it wanted the 
Housing Expediter to review the evidence it would give, 
him a record of the evidence upon which to base his re¬ 
view for it provided as follows: 

(1) The local advisory boards were to give at least 
fifteen days notice of a public hearing before consider¬ 
ing an issue of rent decontrol. 

(2) At the public hearing all interested persons 
were to be given an opportunity to be heard upon 
pleadings and through counsel. 

(3 The local advisory boards were to keep a com¬ 
plete record of the evidence presented at the public 
hearing. 

(4) The boards must make a written statement of 
their findings upon the basis of the record. 

(5) The boards are then to forward their findings 
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and their recommendations based thereupon together 
with the complete record of the evidence to the Hous¬ 
ing Expediter. 

(6) The Housing Expediter is to determine whether 
or not the record contains adequate and substantial 
evidence to support the findings and recommendations 
of the local advisory board. 

(7) A review is provided in the Emergency Court 
of Appeals of the action of the Housing Expediter. 

Contrasting this carefully detailed outline of review of 
evidence and findings based upon a record, one finds a comj- 
plete absence of any such requirement for rent decontrol 
through adoption of rent decontrol resolutions by city coun¬ 
cils. Surely, if the Congress had intended that the Hous¬ 
ing Expediter determine whether “a single witness prej- 
sented real facts to show that a shortage of rental housing 
did not exist” it would have given him a record upon which 
to make such a decision rather than let him get obviously 
false ex parte information from a private biased source. 
The shocking result in the instant case where the Hous¬ 
ing Expediter rejected the resolution on the alleged basis 
of unofficial information from sources which he did not dis¬ 
close could hardly have been intended by the Congress. 
Here the Housing Expediter has in fact acted in secrecy 
on unknown information from undisclosed sources in a 
shocking violation of every fundamental sense of fairness 
inherent in the American system of government. 

The official reportnrepared by the City Attorney of Los 
Angeles {infra, pp.u 7-0§ ) and adopted by the Los Angeles 
City Council on October 27, 1950, in reply to Appellant 
Woods’ letter of October 23, 1950, rejecting the resolution 
involved herein makes it clear that no record of the evidence 
submitted at the July 28,1950, hearing has ever been sought 
by Appellant Woods. No official recording is made of the 
City Council proceedings and 1 ‘rumor” was that the only 
recording in existence of the July 28, 1950, hearing was a 
partial one made by a radio station for newsreel purposes. 
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What recording the Expediter listened to, where he got it 
and what it contains is not disclosed by the Expediter. It 
was revealed below that the recording was supplied by the 
unsuccessful Plaintiff in MiUer v. Woods, supra. Yet 
without giving the Council an opportunity to say whether 
this recording from such a biased source is accurate and 
complete the Housing Expediter bases his decision upon it 

As the City Council’s report states: 

“The Housing Expediter has gone beyond all accept¬ 
ed concepts of judicial or administrative practice, and 
has introduced a new type of administrative proced¬ 
ure, namely, review by rumor/’ {Infra, p. §8.) 

And further: 

“The Housing Expediter in this case has not re¬ 
quested an authenticated record, apparently, because 
his office is fully aware that such a record would dis¬ 
close the falsity of the information on which he bases 
and places reliance.” {Infra, p. Sy*) 

As is demonstrated in this Report the Housing Expediter 
is wholly wrong about the evidence which was presented. 
This report discloses that the official records of the City 
Council, which Appellant Woods did not see or ask for, 
contain a tremendous amount of evidence in support of 
the finding of the Council in the Resolution that a shortage 
of rental housing no longer exists in Los Angeles. And 
as is stated above, the certified part of the official record 
of the City Council in this Court in Miller v. Woods, No. 
10764, decided October 6, 1950, directly refutes the claim 
of “no facts” contained in Woods ’decision of October 23, 
1950. (See Appendix 9 infra, pp. o3-o8r) 

It is respectfully submitted that the language of the Act 
itself confirms that where the Housing Expediter has re¬ 
ceived a city council resolution adopted—as is stipulated 
here—after notice, at a public hearing, he is under a manda- 
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tory duty to issue an amendment to the Rent Regulations 
under the Housing and Rent Act decontrolling the par¬ 
ticular city. This is made clear, as herein demonstrated, 
by the absence of a required official record upon which he 
could review and weigh the evidence and determine, as he 
does in the case of local advisory boards, whether the 
evidence is sufficient to sustain the finding in the resoluticjn. 

5. The Claim in the Housing Expediter’s Decision of Pre¬ 
judgment Is Without Merit—Expediter Acted as Party, 
Witness and Judge in Own Case, on “Whim” and “Ca¬ 
price” in Anger at City Council’s Decisions Against Him 

In the Housing Expediter’s letter of October 23 setting 
forth the reasons for his rejection of the resolution, the 
clahn of prejudgment of the issues is mentioned. (Infra, 
p. fii) While that claim was emphatically denied by af- 


of the C 
.W) it is 


fidavits of the Councilmen in the case of Miller v. Woods, 
(infra p. wj it is believed that the point is completely lack¬ 
ing in merit under the decisions of the Supreme Court of 
the United States in Federal Trade Commission v. Cement 
Institute, 333 U. S. 683, 700 and United States v. Morgen, 
313 U. S. 409, 420-421. 

In this case the Housing Expediter’s official representa¬ 
tive was one of the 16 persons who appeared before the 
City Council at the public hearing prior to the adoption of 
the resolution to urge a finding that a shortage of rental 
housing still existed. The 13 persons who urged a contrary 
finding are all listed in the official minutes ggntained in the 
record of Miller v. Woods (Infra pp. 6 b - 7 $}. It was ad¬ 
mitted by counsel in the argument on the previous litigation 
here (See Transcript of Argument in Miller v. Woods, 
September 1,1950, pages 7-8 and page 35) that the Housing 
Expediter did appear before the City Council of Los Ange¬ 
les and did urge that they set aside their resolution. We 
thus find the Housing Expediter officially before the City 
Council of Los Angeles twice in support of the exact de¬ 
cision which he himself rendered on October 23 in his de- 
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cision rejecting the resolution. The claim of prejudgment 
is most unsubstantial coming from a man who thus pre¬ 
sumes to act as a judge to render a favorable decision in 
his own case after twice losing before the tribunal desig¬ 
nated by Congress to make the decision. 

It is submitted that naturally the Housing Expediter 
would feel that the facts presented against him at the pub¬ 
lic hearing on the resolution here involved were insuffi¬ 
cient. That is the reason for the rule that no man shall 
act as the judge in his own case. That he would go to the 
extent of thus usurping power to uphold his own testimony 
and of presuming to review the evidence without hav¬ 
ing the official records of the City Council before him 
indicates that he is acting entirely from “whim” and 
“caprice” and because he is angry with the City Council 
of Los Angeles for having twice rejected his contentions. 
That a Congress which specified that the action of a city 
council was not “subject to review, appeal or change by 
any other authority” (p. 17, supra) and which stated that 
it was preventing “arrogance” and “impudence,” (p. 17, 
supra) could have intended to allow Mr. Woods to do what 
he has done in this case seems inconceivable. 

6. This Court and the Supreme Court of the United States, 
Have by Mandamus Compelled Federal Officials to Act 
Where They Have, as the Expediter Has Here, Violated 
or Misconstrued the Mandates of Congress 

While every case must stand upon its own facts the court 
decisions herein cited show that this Court and the Supreme 
Court have not hesitated to order Federal officials to obey 
their congressional mandates laid down in Federal stat¬ 
utes. 

In the recent case of Chambers v. Robertson, 183 F. (2d) 
144, this Court, on June 29, 1950, ordered a writ of manda¬ 
mus to issue against a federal body on legal principles be¬ 
lieved applicable to the instant case. That case involved 
the refusal of an army board of review to withdraw certain 
documents from a record which it was to review on a peti- 
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tion for rehearing. The statute regulating the powers and 
duties of the board provided that “such review (by the 
board) shall be based upon all available service records, re¬ 
lating to the officer requesting such review, and such other 
evidence as may be presented by such officer.” 

Appellant army officer petitioned the District Court for a 
writ of mandamus to compel the board to remove from the 
record the documents in question before the board’s rehear¬ 
ing of the proceedings. It was stipulated that the documents 
in question were not “service records,” nor were they in¬ 
troduced into the record by the officer himself. The Dis¬ 
trict Court dismissed, and in reversing the judgment of the 
District Court and ordering the Board to withdraw the doq 
uments from the record, this Court stated in part: 


“. . . the requirement of the section is clear and un¬ 
equivocal. The vital expression is that ‘such review r 
shall he hosed upon 


The Court further stated: 

“. . . Here the fact situation is undisputed; the statute 
is clear; and the violation thereof by the Board is 
plain.” 


Similarly, in the instant case the requirement of the stat ¬ 
ute is clear and unequivocal. It provides that “The Hous¬ 
ing Expediter shall terminate the provisions of this title 
in any incorporated city . . . upon receipt of a resolution 
of its governing body adopted for that purpose in accord¬ 
ance with applicable local law reached as the result of a 
public hearing held after 10 days’ notice, that there no 
longer exists such a shortage in rental housing accommoda¬ 
tions as to require rent control in such city. ...” And 
here it is admitted that notice and hearing were given and 
the finding made so the necessary statutory fact situation 
is undisputed. No more is required by the statute and 
the Expediter “shall” therefore terminate. 

The decisions of the Supreme Court disclose no reluc¬ 
tance to award or sustain a writ of mandamus, or, as here, 
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a writ for a mandatory injunction, against federal officials 
where a record discloses that such official has violated or 
misconstrued Congressional mandates. 

In the case of Wilbur v. United States , 280 U. S. 306, 
there was a petition for a writ of mandamus to compel the 
Secretary of the Interior to issue a patent for a mining 
claim. The statute involved provided that, until a patent 
had been issued on a claim, at least $100.00 worth of labor 
or improvements shall be performed per year on the claim, 
otherwise the claim would be opened to relocation, provid¬ 
ed work was not resumed upon the claim prior to relocation. 

During one year, less than the required amount of labor 
was performed on the claim involved, but prior to any chal¬ 
lenge to or relocation of the claim, work was resumed on it. 
The Secretary held that by the failure to perform the labor 
on the claim all right to it had become extinguished and 
such right could not be saved or revived by a resumption 
of work. The Court said at page 319: 

“In this case, the Secretary interpreted and applied 
a statute in a way contrary to its explicit terms, and in 
so doing departed from a plain official duty. A writ of 
mandamus should issue. ...” 

In the instant case, even though Sec. 204(j)(3) com¬ 
mands the Expediter to decontrol by providing that he 
“ shall’* terminate rent controls “upon receipt of a resolu¬ 
tion/ J he has failed to heed the command, therefore, “and 
in so doing, departed from a plain official duty.” 

In Lome v. Haglund, 244 U. S. 174, there was a petition 
for a writ of mandamus to compel the Secretary of Interior 
to issue a patent conveying certain land. The statute in¬ 
volved provided that after the elapse of two years from the 
issuance of a receiver’s receipt upon final entry of any tract 
of land under the Homestead laws and when there has been 
no challenging of the validity of the entry, “the entryman 
shall be entitled to a patent conveying the land.” The 
Secretary refused a patent and cancelled an entry where a 
proceeding was commenced three years after the issuance 
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of the receiver’s receipt. The Supreme Court held that 
since no proceeding was begun within two years the entry- 
man was entitled to a patent and mandamus was properly 
granted. 

The Court said at page 181: 

“. . . where, . . ., no proceeding was begun within the 
prescribed period, there is no room for the exercise pf 
discretion or judgment, but on the contrary, a plain 
duty to see that the entryman receives a patent.” 

Here, where the Housing Expediter has received a reso¬ 
lution adopted under admitted facts which comply in every 
respect with the statute “there is no room for the exercise 
of discretion or judgment.” 

One of the most important cases involving the writ of 
mandamus is 1Roberts v. United States, 176 U. S. 221. In 
that case the Treasurer of the United States refused to pay 
interest upon certain certificates issued by the Board of 
Audit of the District of Columbia. The statute involved 
“directed” the Treasurer to pay the interest on all certi¬ 
ficates redeemed by him. The Treasurer refused to pa^ 
the interest on certain certificates on the ground they were 
not redeemed by him because he had paid a judgment ob¬ 
tained on the certificates in the Court of Claims. The 
Supreme Court affirmed the granting of a writ of mah- 
damus, holding that the certificates had been redeemed bjr 
payment of the judgment and therefore the Treasurer 
should have paid the interest. 

In answer to the argument that the Treasurer’s duty was 
discretionary the Supreme Court said at page 231: 

“Unless the writ of mandamus is to become practi¬ 
cally valueless, and is to be refused even where a public 
officer is commanded to do a particular act by virtue 
of a particular statute, this writ should be grantedf 
Every statute to some extent requires construction by 
the public officer whose duty may be defined therein] 
Such officer must read the law and he must therefore 
in a certain sense, construe it, in order to form a judg 
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ment from its language what duty he is directed by the 
statute to perform. But that does not necessarily and 
in all cases make the duty of the officer anything other 
than a purely ministerial one. If the law direct him to 
perform an act in regard to which no discretion is com¬ 
mitted to him, and which upon the fact existing, he is 
bound to perform, then that act is ministerial, although 
depending upon a statute which requires, in some de¬ 
gree, a construction of its language by the officer. Un¬ 
less this be so, the value of the writ is very greatly im¬ 
paired. Every executive officer whose duty is plainly 
devolved upon him by statute might refuse to perform 
it, and when his refusal is brought before the court he 
might successfully plead that the performance of the 
duty involves the construction of a statute by him, and 
therefore it was not ministerial and the court would on 
that account be powerless to give relief. Such a limi¬ 
tation of the powers of the court, we think, would be 
most unfortunate, as it would relieve from judicial su¬ 
pervision all executive officers in the performance of 
their duties, whenever they should plead that the duty 
required of them arose upon the construction of a stat¬ 
ute, no matter how plain its language, nor how plainly 
they violated their duty in refusing to perform the act 
required.” 

It is submitted that in this case the extent of the Housing 
Expediter’s construction of Sec. 204(j)(3) is limited to the 
determination of this duty as declared in that Section. That 
duty is a mandatory one because it is provided that he 
‘ ‘shall” terminate rent control when he receives a resolu¬ 
tion adopted under the admitted facts herein. Therefore, 
the actual duty to decontrol is ministerial because the Ex¬ 
pediter is given no discretion whatsoever. 4 ‘As used in 
statutes, contracts or the like, this word (shall) is generally 
imperative.” Black’s Law Dictionary , (2d Ed.) 

The short minute entry of the United States Circuit 
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Court of Appeals, Ninth Circuit, declining to grant a 
mandatory injunction pendante lite in the case of Hess 
v. Woods, which was cited by the Housing Expediters 
Counsel at the hearing on the motion for a stay, is in 
no sense authority for the conclusion that mandamus 
should be denied in the instant case. All the Appellate 
Court did there was to decline to pass upon the question 
presented until the record in the case is before it. It is 
also proper to point out to this Court that the City of Los 
Angeles did not intervene in that case because Tighe E. 
Woods, the Defendant, was not served within the jurisdic¬ 
tion of the United States District Court, Southern District 
of California, Central Division. In dismissing the complaint 
in that case Judge Carter, of that Court, said in part: 

“I think it is clear that the Court lacks jurisdiction 
over the Defendant Tighe Woods as he does not reside 
within the jurisdicton of this Court and has not been 
served. He may be sued in the District of Columbia 
where he resides. He may not be sued here.” 

This conclusion was in accord with the argument of Mi*. 
Siegel, Counsel for Mr. Woods, who advised the Court ip 
his argument in part as follows: 

“Your Honor, I think, you put your finger at the very 
heart of this thing when you questioned Mr. Baumen 
before and said to him, ‘Why don’t you intervene in 
the pending suit, either as a party plaintiff or as a 
party defendant, and there seek mandamus, so that in 
one fell swoop you can accomplish what you are seek¬ 
ing to accomplish in a forum in which you don’t be¬ 
long?’ And while Mr. Baumen was able to intervene 
and did intervene in that prior suit, there was no obh 
jection from us, we welcomed it, for some reason or 
other he wishes at this point to refrain from interven¬ 
ing in that pending suit now.” 

And just to make clear that anything which Counsel for 
the Housing Expediter included in the order about manda- 
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mus is pure dictum and based upon absence of jurisdiction 
over Woods, at another part of the transcript the follow¬ 
ing took place as to the Complaint against Woods: 

“The Court: He has waived the mandamus part 
of this proceeding. Do you— 

“Mr. Siegel: I don’t want to resurrect it. 

“The Court: Then let’s not say anything about it.” 

Under these circumstances the Hess case cannot be relied 
upon as authority on mandamus in the instant case. 

It is also interesting to note that on November 4, 1950 
Circuit Judges Frank L. Doty, George P. Hartrick and H. 
Russell Holland of the Circuit Court for the County of Oak¬ 
land, Michigan, in the case of Maude Downer v. City of 
Pontiac et al,, No. 25734, restrained that City’s officials 
from submitting to the electors an initiated ordinance to 
extend rent control in that City to June 30,1951. The deci¬ 
sion of the court stated in part as follows: 

. . the court is asked to interpret the Housing and 
Rent Act of 1947, as amended in Section 204 (j) (3), 
which provides: 

“‘2(3) The Housing Expediter shall terminate the 
provisions of this title in any incorporated city, town, 
village, or in the unincorporated area of any county 
upon receipt of a resolution of its governing body 
adopted for that purpose in accordance with applicable 
local law and based upon a finding by such governing 
body reached as the result of a public hearing held after 
ten days’ notice, that there no longer exists such a 
shortage in rental housing accommodations as to re¬ 
quire rent control in such city, town, village, or unin¬ 
corporated area in such county.’ 

“This Court holds that the Act in question is manda¬ 
tory and transfers the powers of decontrol to the local 
legislative bodies of the affected municipalities. 

“The action of the City Commission in passing a 
resolution decontrolling rent in the City of Pontiac 
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is legal and final. It took effect upon the passage of 
the resolution and its transmittal to the Expediter 
Any subsequent vote taken thereon would be a nullity 

While unable as of the time of writing this brief to secure 
the exact date of judgment, we are advised by W. H. Wil- 
mot, Counsel for one of the parties in the Circuit Court, as 
follows: 

“D. B. Mathes, an intervening defendant, attempted 
to appeal the ruling of the Circuit Court to the Su¬ 
preme Court. The application, however, was denied by 
five members of the Supreme Court of the State of 
Michigan.’ 7 

The decision in Ladies of the Maccdbes v. Hand, 235 
Mich. 459, 209 N. W. 581, holds that a Commissioner of 
Insurance who by statute ‘‘shall approve” insurance mer¬ 
ger contracts if certain things appear from those contracts 
when certified to him, cannot reject such a contract by per¬ 
forming an act not required or authorized by the statute, 
i. e., reviewing the facts shown by the proceedings at which 
the contract was approved by the insurance policy holders 
and holding that such approval was not in fact voted by 
the required two-thirds majority, even though the resolu¬ 
tion of approval did find such approval as a fact. The 
Court’s opinion states in part as to the Commissioner’s 
request for and review of the proceedings at which thq 
merger resolution was approved: 

“. . .he had no authority under the statute to makfy 
such a request , nor, upon the copy of the proceedings 
being furnished him, to determine the legality of the 
action taken. The statute does not in terms confer any 
power upon him to review the proceedings. When the 
contract with the certificates of the officers of the two 
societies following its approval by each of them was 
presented to the Commissioner, his duty is clearly 
pointed out in the statute. If he be satisfied ‘that the 
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interest of the certificate holders . . are properly 
protected’, that the ‘contract is just and equitable’ to 
the members, and that ‘no reasonable objection exists 
thereto,’ he ‘shall approve’ it. This provision is man¬ 
datory. 

“ ‘When the word “shall” is used in a command to 
• a public official, it excludes the idea of discretion.’ ” 
People v. De. LaMater, 213 Mich. 167, 171, 182 N. W. 
57,58.” (Italics supplied.) 

Thus, even though the statute did confer some powers 
upon the Commissioner of Insurance he did not base his 
refusal to approve the contract upon the exercise of those 
powers, but rather took upon himself the authority to re¬ 
view the evidence and reject on the ground that the evi¬ 
dence did not support the finding rather than reject under 
one of the grounds provided by the statute. In the Cham¬ 
bers case, supra , the Board had a statutory right to con¬ 
sider certain specified things and was ordered by this Court 
to confine itself to its statutory powers. It was ifet even 
suggesteOfia^heBoard in th kChambers casehad. a “dis¬ 
cretion” asl^e^aiSa^lKere^SLsairected to “the 

administrative procedure confined to the requirements of 
the statute.” 


41 


CONCLUSION 

For the reasons above stated the judgment of the Dis¬ 
trict in this case should he affirmed. 

Respectfully submitted, 

Ray L. Chesebro, City Attorney of 
The City of Los Angeles 
Arthur W. Nordstrom, 

Assistant City Attorney 
Bourke Jones, 

Assistant City Attorney 
James A. Doherty, 

Deputy City Attorney 

By 

Charles S. Rhyne 
730 Jackson Place, N. W. 
Washington 6, D. C. 

Attorneys for Appellees in 
Intervention 




APPENDIX 


No. 11 

In the United States District Court for the 
District of Columbia 

Frank W. Babcock, Plaintiff 
v. 

Tighe E. Woods, Individually 
and as Expediter of the Office 
of the Housing Expediter, 

Doe I and Doe U, Defendants 

Motion for Leave to Intervene as Plaintiffs 
of City of Los Angeles, et al 

The City of Los Angeles, a municipal corporation organ¬ 
ized and existing under and by virtue of the laws of the 
State of California, and Leland S. Warburton, Lloyd G. 
Davies, J. Win Austin, Harold A. Henry, George P. Cronk, 
L. E. Timberlake, Don A. Allen, Ed. J. Davenport, Ernest 
E. Debs and John C. Holland, as members of and consti¬ 
tuting a majority of the Council of said the City of Los 
Angeles move for leave to intervene as Plaintiffs in this 
action, in order to assert the claim set forth in their pro¬ 
posed Complaint, a copy of which is hereto attached, on the 
ground that, 

I 

(1) The complaint alleges a failure to comply with 
a provision of the Housing and Rent Act of 1950 by 
refusal to decontrol rents in the City of Los Angeles 
upon receipt of a resolution adopted by Plaintiffs; and 

(2) The applicants have a defense to Defendants’ 
claim, presenting both questions of law and fact which 
are common to the main action, in that the Plaintiff’s 
claim against the defendants is dependent, in part, 
upon the aforesaid resolution adopted by the Council 
of the City of Los Angeles. 
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(3) The Applicant is the administrative agency of 
the Congress under the * 1 local option” provisions of 
the Housing and Bent Act of 1950 and adopted the 
resolution here involved pursuant to its statutory duty 
under said Act. 


Bay L. Chesebbo, City Attorney of 
The City of Los Angeles 

Abthub W. Nordstrom, 

Assistant City Attorney 

Bourke Jones, 

Assistant City Attorney 

James A. Dohebty, 

Deputy City Attorney 

By 

Charles S. Bhyne, 

730 Jackson Place, N. W., 
Washington 6, D. C. 

Attorneys for Applicants in 
Intervention 

(Caption Omitted in Printing) 

No. 2 

Complaint of Plaintiffs in Intervention, the City of Los 
Angeles and Members of Its Council 

The Complainants in Intervention allege: 

I 

The City of Los Angeles is a municipal corporation of 
the State of California and Leland S. Warburton, Lloyd G. 
Davies, J. Win Austin, Harold A. Henry, George P. Cronk, 
L. E. Timberlake, Don A. Allen, Ed. J. Davenport, Ernest 
E. Debs and John C. Holland are members of and consti¬ 
tute 10 of the 15 members of the Council of the City of Los 
Angeles. 
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Defendant Tighe E. Woods is now and has been since 
prior to July 28,1950, the Expediter of the Office of Hous¬ 
ing Expediter. 


Section 204(j)(3) of the Housing and Rent Act of 1947, 
as amended, provides as follows: 

“(3) The Housing Expediter shall terminate t ie 
provisions of this title in any incorporated city, town, 
village, or in the unincorporated area of any county 
upon receipt of a resolution of its governing body 
adopted for that purpose in accordance with applica¬ 
ble local law and based upon a finding by such govern¬ 
ing body reached as a result of a public hearing held 
after ten days’ notice, that there no longer exists such 
a shortage in rental housing accommodations as to re¬ 
quire rent control in such city, town, village, or unin¬ 
corporated area in such county: Provided , that where 
the major portion of a defense-rental area has been de¬ 
controlled pursuant to this paragraph (3), the Housing 
Expediter shall decontrol any unincorporated locality 
in the remainder of such area.” 


On July 28, 1950, the City Council of the City of Los 
Angeles published a notice in accordance with Section 204 
(j)(3) of the Housing and Rent Act of 1950 of a public 
hearing to be held on July 28, 1950, to determine whether 
there existed such a shortage in rental housing accommo¬ 
dations in the City of Los Angeles as to require the con¬ 
tinuance of rent control in said City. Sixteen (16) persons 
in various representative capacities, including an official 
representative of Defendant, Tighe E. Woods, appeared 
before the Council at the said public hearing in opposition 
to decontrol of rents in said City, and thirteen (13) persons 
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in various representative capacities appeared in favor of 
decontrol of rents in said City. At and as a result of said 
public hearing the City Council adopted a resolution pro¬ 
viding : 

“Whereas, Upon and pursuant to notice duly 
given, a public hearing was conducted by the Council 
on July 28, 1950, for the purpose of determining 
whether there exists such a shortage of rental hous¬ 
ing accommodations as to require the continuation of 
rent control in the City of Los Angeles. Now, there¬ 
fore, be it 

“Resolved, That the City Council, as a result of the 
aforesaid public hearing finds that there no longer 
exists such a shortage in rental housing accommoda¬ 
tions as to require rent control in the City of Los An¬ 
geles, County of Los Angeles, State of California. 

“The aforesaid proceedings were duly had and taken 
pursuant to the Housing and Rent Act of 1950 (Public 
Law 574—81st Congress—Chap. 354—2nd Session). 
Be it further 

“Resolved, That the Clerk be, and he is hereby di¬ 
rected to certify to the adoption of the foregoing reso¬ 
lution, and that the same was adopted in accordance 
with local law; and forward a copy thereof, so certi¬ 
fied to the Housing Expediter, Washington, D. C.” 

V 

The resolution, quoted in paragraph IV was then for¬ 
warded to Defendant Tighe E. Woods and received by him 
on August 2,1950. 

VI 

Defendant Tighe E. Woods on Augusrt 14,1950, at his own 
request, and without an invitation from the City Council 
of Los Angeles to do so, appeared before said Council and 
urged that the Council should have agreed with the views 
and representations of the said Tighe E. Woods* official 
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representative at the public hearing on July 28, 1950, and 
urged the Council to set aside its said resolution adopted on 
that date as he, Defendant Woods, believed rent contjrol 
should continue in Los Angeles. Defendant Woods advised 
the said Council that the reason he, Defendant Woods, vfas 
appearing before the said Council was that the decision on 
rent control in Los Angeles had been left by Congress sdle- 
ly to the said Council to decide. The said Council voted to 
reject Defendant Woods’ recommendation. Defendant 
Woods then stated that he would return to Washington and 
sign an order based upon said resolution decontrolling rents 
in Los Angeles. 

vn 


On said same date of August 14,1950, an action was filed 
in this Honorable Court at or about the time Defendant 
Woods was meeting with the plaintiff in said action and 
other opponents of rent decontrol in Los Angeles. An pr- 
der was signed by this Honorable Court restraining De¬ 
fendant Woods from carrying out his said promised action 
of signing the order decontrolling rents in Los Angeles. 
Defendant Woods offered no defense to said action in this 
Court but said action was dismissed upon a motion filed by 
these Complainants in Intervention by this Honorable 
Court on August 28, 1950. 

On October 6, 1950, the United States Court of Appeals 
for the District of Columbia Circuit affirmed said order of 
dismissal. On October 7, 1950, Mr. Chief Justice Vinson 
of the Supreme Court of the United States denied a peti¬ 
tion for a stay pending the filing of a petition for a Writ 
of Certiorari. A similar action was dismissed upon a 
motion by these Complainants in Intervention by the Mu¬ 
nicipal Court on October 23,1950. 

VIDE 

Throughout said litigation outlined in paragraph VII, 
Defendant Woods through his Counsel induced the signing 
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of various stay orders by representing directly or by im¬ 
plication that if not under such restraint be was required 
by the Act to sign an order upon receipt of the said resolu¬ 
tion of July 28, 1950, decontrolling rents in Los Angeles. 
Defendant Woods also represented to the said Courts that 
he had no power to inquire into the evidence before the 
Council at said public hearing on July 28, 1950. The final 
such representation being on page 19 of the brief of De¬ 
fendant Woods filed in the litigation referred to in para¬ 
graph IX herein in the United States Court of Appeals 
wherein the Defendant Woods states: 

“To the extent that appellants may be urging that, 
in some manner not explained, the Housing Expediter 
must determine whether the findings fairly flow from 
the evidence adduced at the public hearing, the Hous¬ 
ing Expediter is in sharp disagreement with such a 
view. The statute does not contemplate that a record 
of the proceedings be furnished and none has been or 
presumably would be transmitted to him. When the 
Resolution plainly sets forth that the required findings 
have been made and were reached as a result of a pub¬ 
lic hearing, further inquiry is not required.” 

IX 

On October 23, 1950, the Defendant Woods in violation 
of his previous representations and in violation of his man¬ 
datory duty under Section 204(j)(3) of the Housing and 
Rent Act did send a letter to the President of the Los An¬ 
geles City Council, a copy of which has been filed herein 
by said Defendant and in which he states, among other 
things, that based upon information from undisclosed 
sources he finds the said Council did not have sufficient-evi¬ 
dence before it to warrant its finding in said resolution of 
July 28, 1950, that a shortage in rental housing no longer 
exists in the City of Los Angeles. 
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The City Council of Los Angeles has submitted to De¬ 
fendant Woods a certified copy of said Resolution only, and 
Defendant Woods has not requested the City Council or the 
official custodian of the said Council’s records to furnish 
him with any part of the record of the public hearing on 
July 28, 1950. The statement in Defendant Woods’ letter 
of October 23, 1950, that there was a lack in said official 
record of evidence to support the finding in said Resolution 
of a lack of a housing shortage is untrue as are all the other 
charges contained in that letter. On none of said charges 
did Defendant Woods seek any information from the cus¬ 
todian of the official records of the City Council of Los 
Angeles and said official records directly prove all of his 
said charges to be untrue. The said letter of October 23 
is an arbitrary, capricious and unlawful attack on the integ¬ 
rity of these Complainants for which the order prayed for 
herein represents the only adequate relief. 


A reasonable time within which Defendant Woods could 
and should have performed his mandatory duty and signed 
the necessary order decontrolling rents in Los Angeles f oil- 
lowing receipt of said Resolution of July 28, 1950, is one 
week after Defendant Woods received said resolution oa 
August 2,1950. Defendant Woods on August 12,1950, in a 
press statement admitted receipt of said resolution and con¬ 
cluded said statement: 

“The intent of the Congress in passing the local 
tion provision of the present rent law was that the com¬ 
munity determine its own destiny. If the Council 
wishes its decontrol action of July 28th to stand I will 
approve it when I return to Washington, assuming the 
final report of my legal staff indicates it is a legal ac¬ 
tion. Although the Korean situation has radically 
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changed the picture since the present rent law was 
passed 1 have no alternative hut to carry out the law 
as it was enacted. My signature on the action merely 
carries out the final step of placing the decontrol 
amendment in the Federal Register.” (Italics sup¬ 
plied.) 

Notwithstanding the lapse of more than the said one week 
and Defendant Woods’ said admissions, the said Defendant 
Woods continues to fail and refuse to take the action re¬ 
quired of him by Section 204(j) (3) of the Housing and Bent 
Act of 1950. 


xn 

The said actions of Defendant Woods in going to Cali¬ 
fornia to appear before the City Council of Los Angeles 
and his said representations to the Courts in the said legal 
actions described herein were all done for purposes of de¬ 
lay in planned and deliberate violation of the mandate of 
Congress contained in Section 204(j)(3) of the Housing 
and Rent Act of 1950, so as to prevent decontrol of rents 
in Los Angeles before said Act expires on December 31, 
1950. 


xm 

Unless Defendant Woods is compelled immediately to 
sign the said order decontrolling rents in Los Angeles it 
will be legally impossible to carry out the said provisions 
of the Housing and Rent Act of 1950 before said Act ex¬ 
pires. 

The action of the City Council in adopting the said Reso¬ 
lution of July 28, 1950, complied in every respect with Sec¬ 
tion 204(j) (3) of the Housing and Rent Act of 1950, and 
Defendant Woods has arbitrarily, capriciously, and unlaw¬ 
fully usurped a power not given to him by said Act in pur¬ 
porting to pass upon facts presented at said public hearing 
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without receiving or requesting the official record of said 
facts. 

Wherefore, Plaintiffs in Intervention, pray: 

1. That a preliminary and final mandatory injunction is¬ 
sue ordering the Defendant Tighe E. Woods to sign an or¬ 
der based upon said Resolution of July 28, 1950, decontrol¬ 
ling rents in the City of Los Angeles, California, pursuant 
to the requirements of Section 204(j)(3) of the Housing 
and Rent Act of 1950. 

2. For such other and further relief as may be proper. 


Respectfully submitted, 

Ray L. Cheserro, City Attorney 
of the City of Los Angeles 
Arthur W. Nordstrom, 

Assistant City Attorney 

Bourke Jones, 

Assistant City Attorney 
James A. Doherty 

Deputy City Attorney 

By 

Charles S. Rhyne, 

730 Jackson Place, N. W., 
Washington 6, D. C. 
Attorneys for Plaintiffs in 
Intervention 


I certify that a copy of this Complaint of Plaintiffs in 
Intervention has been served upon Gordon L. Eakle, 1025 
Connecticut Avenue, Washington, D. C., Attorney for the 
Plaintiff, and Benjamin Friedson, Office of the Housing Ex¬ 
pediter, Washington, D. C., Attorney for Defendant, this 
2nd day of November, 1950. 

Charles S. Rhyne. 
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District op Columbia, ss. 

Charles S. Rhyne, being duly 

sworn, says: 

That he is a duly appointed Special Attorney for The 
City of Los Angeles and one of the attorneys for the Com¬ 
plainant parties; that he makes this verification for and on 
behalf of said parties for the reason that one of said parties 
is a municipal corporation, of the State of California; that 
he has read the foregoing Complaint, knows the contents 
thereof, and verily believes the same are true. 

Charles S. Rhyne 

Subscribed and sworn to before me 
this 2nd day of November, 1950 
Brice W. Rhyne 
Notary Public in and for the 
District of Columbia 

My commission expires December 18, 1950. 

No. 3 

Order Granting Intervention of City of Los Angeles 

On consideration of the motion of the City of Los An¬ 
geles, a municipal corporation, and Leland S. Warburton, 
Lloyd G. Davies, J. Win Austin, Harold A. Henry, George 
P. Cronk, L. E. Timberlake, Don A. Allen, Ed. J. Daven¬ 
port, Ernest E. Debs and John C. Holland, for leave to 
intervene as Plaintiffs, it is 

Ordered, By the Court that the motion be, and it is here¬ 
by, granted, this 6th day of November, 1950. 

Alexander Holtzoff, 
Judge 

No. 4 

Motion for Mandatory Preliminary and Final Injunction 

Comes now the City of Los Angeles and Leland S. War- 
burton, Lloyd G. Davies, J. Win Austin, Harold A. Henry, 
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George P. Cronk, L. E. Timberlake, Don A. Allen, Ed. J. 
Davenport, Ernest E. Debs and John C. Holland, Com¬ 
plainants in Intervention herein, and move the Court for 
an order granting a mandatory preliminary and final in¬ 
junction against Defendant Tighe E. Woods requiring said 
Defendant to comply with Section 204(j) (3) of the Hous¬ 
ing and Rent Act of 1950 by signing an order decontrolling 
rents in Los Angeles, California, based upon the resolution 
set forth in the Complaint herein. 

Respectfully submitted, 

Ray L. Chesebbo, City Attorney 
of the City of Los Angeles 

Abthtjb W. Nordstbom, 

Assistant City Attorney 

Botjrke Jones, 

Assistant City Attorney 
James A. Dohebty, 

Deputy City Attorney 

By 

Charles S. Rhyne, 

730 Jackson Place, N. W. 
Washington 6, D. C. 

Attorneys for Plaintiffs in 
Intervention 

No. 6 

Motion (of Defendant Tighe E. Woods) to Dismiss 
Complaint for Mandatory Injunction 

Comes now defendant in this cause, Tighe E. Wood?, 
sued individually and as Expediter of the Office of the 
Housing Expediter, and moves the Court to dismiss the 
Complaint for Mandatory Injunction on the following 
grounds: 

1. The applicable statutory provisions (Section 204(j) 
(3), Housing and Rent Act of 1947, as amended (50 U.S.C. 


54 


App. 1881, et seq.) authorize the Housing Expediter to re¬ 
ject a resolution which he finds to be contrary to law. 

2. By persuasive judicial opinion, the Housing Expedi¬ 
ter’s authority under the statute is discretionary, not min¬ 
isterial. 

3. The Complaint fails to state a claim upon which relief 
may be granted since the Court may not interfere with the 
exercise of the Housing Expediter’s discretion in the prem¬ 
ises. 

4. Plaintiff has an adequate remedy at law. 

5. The Complaint fails to state a proper claim for relief 
against the Housing Expediter individually, and the action 
may not be maintained against the Housing Expediter in 
both his individual and official capacities. 

6. For such other reasons as to the Court may appear 
just and proper. 

Ed Dupree, 

General Counsel 

Leon J. Libeu, 

Assistant General Counsel 

Benjamin Freidson, 

Special Litigation Attorney 

Office of the Housing Expediter 

Washington 25, D. C. 

Attorneys for Defendant 

No. 6 

Order Denying Motion to Dismiss and Granting 
Mandatory Injunction 

Amended Order 

Upon consideration of the Motion of Defendant Tighe 
E. Woods to dismiss the Complaints filed herein by Frank 
W. Babcock and the City of Los Angeles, and after having 
heard oral argument of Counsel for the parties, it is this 
10th day of November, 1950 
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Ordered, By the Court that said Motion be and the same 
is hereby denied; and 

Upon consideration of the Motions for a Mandatory In¬ 
junction and the Stipulation of Facts filed herein, and after 
having heard oral argument of Counsel for the parties, it) is 
Ordered, By the Court that said Motions be and the same 
are hereby granted, and it is further 
Ordered, That the Defendant Tighe E. Woods, Housing 
Expediter, shall terminate the provisions of the Housing 
and Rent Act in the City of Los Angeles, California, under 
the Resolution set forth in the Stipulation of facts filed 
herein. 

/s/ Alexander Holtzoff, 

U. S. District Judge 

I consent to the form of the Amendment: 

Benjamin Freidson, 

Counsel for Housing Expediter, Tighe E. Woods 

Gordon L. Eakle, 

Counsel for Frank W, Babcock 
Charles S. Rhyne, 

Counsel for City of Los Angeles 

No. 7 

Housing Expediter’s Letter Rejecting Los Angeles 

Resolution 

October 23, 1950 

Harold A. Henry, President 

City Council of the City of Los Angeles 

City Hall 

Los Angeles 12, California 
Dear Mr. Henry: 

On August 2, 1950, I received from the City Council of 
the City of Los Angeles a Resolution advising me that there 
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no longer exists such a shortage in rental housing accommo¬ 
dations as to require rent control in the City of Los An¬ 
geles. Adoption of this Resolution by a majority of the 
City Council was immediately preceded by a public hearing 
held on July 28,1950, pursuant to the provisions of Section 
204(j)(3) of the Housing and Rent Act of 1950. As you 
know, under those provisions of the law, I am required to 
terminate rent control in an incorporated city upon receipt 
of a resolution of its governing body adopted for that pur¬ 
pose in accordance with applicable local law and based 
upon a finding by such governing body reached as the re¬ 
sult of a public hearing held after ten days’ notice, that 
there no longer exists such a shortage in rental housing 
accommodations as to require rent control in such city. 

At about the time the Resolution came to me, I also re¬ 
ceived a report from an impartial observer that several 
questionable incidents took place in connection with the 
public hearing. It was stated to me that prior to the hear¬ 
ing, a majority of the members of the City Council had 
made known their fixed intent to vote for decontrol without 
regard to the matters which might be brought to their at¬ 
tention at the public hearing; a statement to like effect also 
was circulated in the Press. I was further informed that 
attendance at the public hearing was so regulated as to 
systematically exclude large numbers of tenants in favor 
of the admittance of landlords to insure an atmosphere 
hostile to the careful and studied consideration of the ques¬ 
tion before the Council. It was shocking to learn that those 
responsible for the government of as large and great a 
city as Los Angeles would approach a question as far- 
reaching and critical as decontrol of rents except in the 
most objective and unbiased manner and with scrupulous 
regard for the interests of all of the members of the com¬ 
munity. However, realizing that the Congress intended 
that lie governing body of each incorporated community 
determine for itself whether it desired the continued pro- 
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tection afforded by federal law, and in the absence of a 
record or transcript of the hearing, I was not disposed to 
reject the Resolution upon the basis of these seeming irreg¬ 
ularities alone. 

On August 9, 1950, I received a petition from a group 
purporting to act in behalf of 300,000 tenant families in the 
City, requesting that I withhold action on the Resolution 
until inquiry had been made into certain matters raised in 
the petition. Among these was the charge that the pity 
Council action was in complete disregard of available and 


known evidence of an already existing acute shortagel of 
rental housing accommodations, which would be further 
aggravated by the expected influx of large numbers of Air¬ 
craft workers. Along with this petition there was filed a 
copy of the housing survey conducted at the request of your 
City Council by the Peacock Research Associates. Tlhis 
impartial survey, completed in April, 1950, shows a vacancy 
factor of 2.6 per cent for all dwelling units in Los Angeles 
and, in units having monthly rentals up to $57.49, the va¬ 
cancy factor ranges from 1.4 to 3.5 per cent. These mat¬ 
ters, bearing as they do upon the very issue before the City 
Council, caused me very considerable concern. I felt it my 
duty as a public officer to take whatever steps my best 
judgment dictated to guard against decontrol which might 
result from hasty and uninformed action. Consequently, 
as soon as my schedule permitted, I came to Los Angeles 
to confer with the members of your Council in the hope 
of presenting an informed view of the several aspects of 
control and decontrol in your City, and to learn at first 
hand the reasons why the majority of the Council felt that 
Los Angeles was ready for decontrol. I need not dwell 
upon the antagonistic attitude evidenced at that time to my 
appearance and the unwillingness of the Council to meet 
with me in a spirit of cooperativeness. Since there was no 
deposition to give this vital subject the consideration it de¬ 
served, I announced that the Resolution would be accepted 
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upon my return to Washington unless it were found that 
the Council action did not satisfy the requirements of law. 

I have since been made fully aware, for the first time, 
through a recording, of the exact events transpiring at the 
public hearing and the discussion of the several Council- 
men prior to their vote. The testimony presented at the 
hearing by those favoring decontrol is noteworthy for its 
almost complete lack of fSsofone e to the subject of the 
existence or non-existence of a housing shortage in Los 
Angeles. It is fully clear that not a single witness pre¬ 
sented real facts to show that a shortage of rental housing 
did not exist. Moreover, the Councilmen who voiced their 
intention to vote for decontrol likewise failed to provide a 
substantial basis, grounded upon fact, for their desire to 
eliminate federal rent control in the area. In the light of 
the foregoing matters, it cannot reasofibly be said that the 
Resolution is based upon findings reached as a result of 
public hearing, as required by the statute. 

I believe that the Housing Expediter is charged with the 
responsibility of determining whether the requirements of 
law have been met before a decontrol resolution may be 
accepted. That is a serious responsibility. Having arrived 
at the judgment that the Resolution of the City Council 
of Los Angeles is not based upon findings which could 
reasonably be reached as the result of the public hearing, 
I have no alternative but to reject the Resolution. 

I regret the need for such action, since any fair doubt in 
such cases has always been resolved in favor of the com¬ 
munities involved, as the past record of this Office clearly 
shows. There is no fair doubt here. 

Sincerely, 

Tighe E. Woods, 
Housing Expediter 

[This letter was presented to the District Court and is 
a part of the Record in this case.] 
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No. 


8 


Official Report of City Council of Los Angeles on 
Housing Expediter's Report 

Re: 

Communication from Tighe E. Woods 
Rejecting Council Resolution Regarding 
Decontrol of Rents 

To the Honorable, the City Council 
of the City of Los Angeles 

Gentlemen : 

You have requested a report from this office on the conji- 
munication under date of October 23, 1950, from Tighe 
Woods, Housing Expediter, addressed to Harold A. Hen 
President of the City Council of the City of Los Angele 
The Housing Expediter's letter is a refusal to perform h^s 
duty, as required by law, to decontrol rental housing in Los 
Angeles, pursuant to the resolution adopted by your Hon¬ 
orable Body at its meeting of July 28,1950. That resolution 
was adopted after a public hearing on the matter of th| 
necessity of further need for the control of rents in the Ci 
of Los Angeles, based upon a finding that such control w; 
no longer needed. 

This action on the part of the Housing Expediter hak 
created a serious situation affecting the interests and well¬ 
being of many property owners and residents in the City of 
Los Angeles. In fact, his action has a direct and detrimental 
impact upon the economics of this community. As a re¬ 
sult, your Honorable Body, as the determining agency of 
the Congress of the United States in carrying out its ex¬ 
press declaration “that it is its purpose to terminate at 
the earliest practicable date all Federal restrictions on the 
rent on housing," has met an impasse created by the arbi¬ 
trary and unprecedented action of the Housing Expediter. 

The critical problem now confronting your Honorably 
Body is the accomplishment of the purposes and objects 
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of the Congress with the minimum of delay. It is strange 
that the title to the office occupied by Mr. Tighe E. Woods 
should use the word “Expediter” while the burden of 
expediting decontrol now falls upon the City Council. 

The communication is nothing short of a futile attempt to 
cover the dereliction of the Housing Expediter by false ac¬ 
cusations challenging the integrity of the Council which 
are admittedly based solely upon extraneous and hearsay 
information. To do more than point out a few of the incon¬ 
sistencies and “double talk” of the Housing Expediter 
would extend this report to undue lengths—therefore only 
the more glaring features of the Housing Expediter’s pres¬ 
ent position will be mentioned. 

The Housing Expediter states in his communication 
that: 

“Having arrived at the judgment that the Resolution 
of the City Council of Los Angeles is not based upon 
findings which could reasonably be reached as the re¬ 
sult of the public hearing, I have no alternative but to 
reject the Resolution.” 

Even if it be assumed, merely for the sake of argument, 
that the Housing Expediter has the right to exercise any 
“judgment” in the matter of whether the findings in ques¬ 
tion could have been reached reasonably as the result of 
the public hearing held by the Council, the position taken 
by the Housing Expediter, as disclosed for the first time 
by this communication, is to say the least novel and lacking 
in judicial or administrative precedent. 

The Housing Expediter has gone beyond all accepted 
concepts of judicial or administrative practice and has in¬ 
troduced a new type of administrative procedure, namely, 
review by rumor. 

The communication states that the Expediter “Received 
a report from an impartial observer that several question¬ 
able incidents took place in connection with the public hear¬ 
ing,” and that, “it was stated to me that prior to the hear- 
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ing, a majority of the members of the City Council had 
made known their fixed intent to vote for decontrol without 
regard to the matters which might be brought to their at¬ 
tention at the public hearing,’* that, “a statement to like 
effect also was circulated in the Press,” that he was “fur¬ 
ther informed that attendance at the public hearing was so 
regulated as to systematically exclude large numbers of 
tenants in favor of admittance of landlords to insure an 
atmosphere hostile to the careful and studied consideration 
of the question before the Council,” and that he has “since 
been made fully aware for the first time through a record¬ 
ing of the exact events which transpired at the public hear- 
ing and the discussion of the several councilmen, prior to 
their vote,” and that, “the testimony presented at the hear¬ 
ing by those favoring decontrol is noteworthy for its almost 
complete lack of relevance to the subject of the existence 
or non-existence of the housing shortage in Los Angeles.” 
These and other statements of a similar nature indicate 
that the Housing Expediter has attempted to pass upon thp 
validity of the proceedings before the City Council without 
even first attempting to secure a record of such proceed¬ 
ings authenticated either by the President of the City Coun¬ 
cil, or the clerk thereof. 

Whenever one officer or board reviews the actions of anf- 
other officer or board where a hearing has been held in a 
matter, it is the uniform practice to secure a record of the 
proceedings duly authenticated by the officer or board conr 
ducting the hearing. If any question arises as to the cor¬ 
rectness of such a duly authenticated record, the universal 
practice is to refer the matter back to the hearing officer 
or board for correction of the record, so that it may speak 
the truth. 

The Housing Expediter in this case has not requested 
an authenticated record, apparently, because his office is 
fully aware that such a record would disclose the falsity of 
the information on which he bases his communication ana 
places reliance. 
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• : As to the Housing Expediter’s statement that it was 
stated to him that prior to the hearing a majority of the 
members of the City Council had made known their fixed 
intent to vote for decontrol, an affidavit signed by Council- 
men Davenport, Allen, Holland, Davies, Warburton, Tim- 
berlake, Henry, Austin, Cronk, and Debs, subscribed and 
sworn to before a notary public, on August 21,1950, stated: 

“That prior to the public hearing conducted on July 
28,1950, in the Council Chambers in the matter of rent 
decontrol, he did not determine to vote for decontrol 
without and prior to a public hearing on said matter, 
and that he was not influenced by persons, matters, or 
things to vote for decontrol without and prior to the 
holding of a public hearing on the matter.” 

This affidavit was filed in the case of Maxwell Miller vs. 
Tighe E. Woods, and a copy thereof served upon the at¬ 
torneys of record for Mr. Tighe Woods. 

With regard to the statement of the Housing Expediter 
that he was further informed that attendance at the public 
hearing was so regulated as to systematically exclude large 
numbers of tenants in favor of the admittance of landlords 
to insure an atmosphere hostile to the careful and studied 
consideration of the question before the council, the affidavit 
of Charles L. Williams, Sgt. at Arms of the Council, was 
likewise filed in the case previously mentioned, and it is 
averred in that affidavit: 

“that at the meeting of the Council, held on July 28, 
1950, no person or persons was or were excluded sys¬ 
tematically, or otherwise, from the Council Chambers, 
until such time as the Council Chambers were filled to 
capacity, whereupon no further persons were permitted 
inside the Council Chambers; that loud-speakers were 
in operation so that the proceedings of the Council at 
said meeting could be heard by persons outside the 
Council Chambers; that said Council Chambers have 
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a seating capacity of approximately 380 persons, and 
that there were present in said Council Chambers alt 
the said meeting approximately 455 persons.” 

The Housing Expediter chooses to ignore these affidavits 
and rely on asserted information of a hearsay nature, the 
source of which he does not disclose. It is interesting tb 
note that the language used by the Housing Expediter in 
making these charges is identical with the allegations found 
in the papers filed in the case of Miller v. Woods. 

The Housing Expediter refers to, “a petition from a 
group purporting to act on behalf of 300,000 tenant fam¬ 
ilies in the City, requesting that I withhold action on the 
Resolution until inquiry had been made in the certain mat¬ 
ters raised in the petition.” The Housing Expediter states 
that, “among these was the charge that the City Council 
action was in complete disregard of available and known 
evidence of an already existing shortage of rental housing 
accommodations, which would be further aggravated by thl 
expected influx of large numbers of aircraft workers.” 

Reference is made to a copy of the housing survey con¬ 
ducted at the request of the City Council by the Peacock 
Research Associates. The Housing Expediter furthei* 
states, “this impartial survey, completed in April, 195Cr. 
shows a vacancy factor of 2.6 per cent for all dwelling units 
in Los Angeles and, in units having monthly rentals up to 
$57.49, the vacancy factor ranges from 1.4 to 3.5 per cent.” 
What he neglected to point out is that in the rental bracket 
between $57.50 and $64.99, the vacancy factor shown by the 
report is 5.4 per cent. From the Peacock report, it can be 
determined that the vacancy factor, based on total rental 
housing accommodations, is slightly in excess of 4.5 per 
cent. Be that as it may, the Housing Expediter states in 
his communication that, “I felt it my duty as a publi<| 
officer to take whatever steps my best judgment dictated tq 
guard against decontrol which might result from hasty and 
uninformed action.” As the Council well knows, the housJ 
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ing survey, conducted at the request of the City Council 
by the Peacock Research Associates, was at the sole ex¬ 
pense of the City and was, in the language of the Housing 
Expediter, “an impartial survey.** 

By reason of the shortness of time, this office is unable 
to furnish the Council with specific figures relating to va¬ 
cancy factors in the various communities in the County of 
Los Angeles, as well as the vacancy factor in the unincor¬ 
porated area of the County which have been decontrolled. 
It is to be noted that the Housing Expediter makes no 
claim that the vacancy factor in those communities or in 
the unincorporated area of the county was greater than 
that shown to exist in the City of Los Angeles by the Pea¬ 
cock Report which was before the City Council and is part 
of the file in this rent decontrol matter. 

An examination of the council file in the matter shows 
many communications upon the subject. Attention is called 
to a statement of Mr. G. G. Bauman, President of the Small 
Property Owner *s League, in which he has detailed facts 
relating to housing conditions in the City of Los Angeles 
based upon the Peacock Report, which conclusively refutes 
the statement made by the Housing Expediter that, “It is 
fully clear that not a single witness presented real facts to 
show that a shortage of rental housing did not exist.” 

In short, it is clear that the Housing Expediter is at¬ 
tempting to substitute his judgment as to what he believes 
should be done, for that of the City Council. The Housing 
Expediter, in so determining, has resorted to information 
which does not appear to be a part of any record made 
before the Council in this matter. This is particularly true 
as to his statement that, “in the light of the foregoing mat¬ 
ters, it cannot reasonably be said that the Resolution is 
based upon findings reached as a result of a public hearing 
as required by the statute.** 

The minutes of the Council disclose, as your Honorable 
Body well remembers, that an extensive hearing was held 
in the matter. Each side was allotted 45 minutes to present 
their side of the question, and an additional fifteen minutes 
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were allotted to each side for rebuttal. As a matter of 
fact, the hearing extended well beyond the allotted time. 

It will be recalled that no complaint was made at that 
time that the members of the Public were not given an 
opportunity to be fully heard in the matter, or that anjy 
request for further time was made. That the hearing was 
fair and impartial is, of course, best known to the members 
of your Honorable Body. 

After referring to his visit to Los Angeles and his ap¬ 
pearance before the Council, the Housing Expediter states, 
“I have since been made fully aware, for the first time, 
through a recording, of the exact events transpiring at the 
public hearing and the discussion of several councilmen 
prior to their vote.” Neither the Council nor the clerk has 
ever authenticated the correctness of any transcription 
made at the hearing, nor has the Council or the clerk been 
requested to determine whether or not such transcription, 
if it was made, is a full and complete transcript of the 
hearing in question. The attention of this office has been 
called to the existence of a transcription apparently made 
for news release purposes, which is purported to contain 
a portion of the hearing before the Council. However, the 
City Attorney’s office has been unable to secure this re¬ 
cording. Consequently, it is impossible to comment upon 
the contents thereof. Of course, it is impossible to deJ 
termine from the Housing Expediter’s communication what 
transcription he listened to. Needless to repeat, whatever 
the transcription the Housing Expediter listened to, itsj 
correctness was not authenticated by either the Council or 
the City Clerk. 

The statements and insinuations made in the communi¬ 
cation from the Housing Expediter are utterly without 
foundation. The reasons he now assigns for refusing to 
act in the matter appear to indicate a studied intent to 
avoid compliance with the law relating to the decontrol of 
rents, at least, as applied to the City of Los Angeles. In 
the brief filed by the Housing Expediter, as Appellee in 
the case of Mcumvell Miller v. Tighe E. Woods, wherein, 
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over the signature of Ed. Dupree, General Counsel; Leon 
J. Libeu, Assistant General Counsel; Nathan Siegel, and 
Benjamin Freidson, Special Litigation Attorneys, Office of 
the Housing Expediter, it is stated that, “to the extent that 
Appellants may be urging that in some manner not ex¬ 
plained, the Housing Expediter must determine whether 
the findings fairly flow from the evidence adduced at the 
public hearing. The Housing Expediter is in sharp dis¬ 
agreement with such a view. The Statute does not con¬ 
template that a record of the proceedings be furnished, and 
none has been or presumably would be transmitted to him. 
When the Resolution plainly sets forth that the required 
findings have been made and were reached as a result of a 
public hearing, further inquiry is not required.’* 

While a Mandatory Injunction seeking to compel the 
Housing Expediter to comply with the law as his counsel 
has heretofore represented it to be before the court might 
be sought, it is doubtful if any practical purpose can be 
served in view of the length of time that would be con¬ 
sumed in securing a final judgment. 

There are two possible non-judicial courses of action that 
may be of some practical benefit. 

Possible, the action of the Housing Expediter in this 
matter may be the proper subject for investigation by the 
Attorney General of the United States as to whether there 
has been wilful or corrupt misconduct on the part of a 
federal official that impairs the administration of a federal 
statute. 

It might be that more effective results could be obtained 
if the matter were to be directly laid before the President 
of the United States himself. He is the Chief Executive 
and has the power of appointment and removal of the 
Housing Expediter. It must be remembered that federal 
control of rents is part of the emergency powers conferred 
upon the President. These emergency powers, as origin¬ 
ally conferred in 1942 and continued presently by the Hous¬ 
ing and Rent Act of 1947, have been curtailed by the Hous¬ 
ing and Rent Act of 1950. The latter statute specifically 
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confers upon the local governing body of the City the power 
to take the very action which the Council took in this mat¬ 
ter. Clearly, this statute is being deliberately violated by 
the Housing Expediter. 

A third possibility is a congressional investigation. This 
course of action would be directed more to the question pf 
whether amendment to the existing statutes is desirable 
so as to prevent a further repetition of this type of incident 
rather than applying corrective measures under existing 
law. 

Of course, another public hearing could be had but there 
is no assurance that, notwithstanding whatever evidence 
may be adduced, the Housing Expediter would accord 
second Resolution any different treatment than that giv 
the current Resolution. 

Very truly yours, 

Ray L. Chesebro, City Attorney 
By 

Bourke Jones, 

Assistant City Attorney 

BJ :an 
10-26-50 

[ This report was officially adopted by the City Council 
on October 27, 1950, and presented to the District Court 
and is part of the Record in this case.] 

No. 9 

Official Minutes and Examples of Statements to City Council 
of Los Angeles at Public Hearing on July 28, 1950 
Containing Facts on Absence of Rental 
Housing Shortage* 

Exhibit 3 

Friday—July 28,1950 
f value, as requested by the County in their letter of May 1, 
1950. Therefore, additional funds are required to complete 
the purchase of tax-title interest in subject parcels. 

* Prom Record in Miller v. Woods this Courts No. 10764. 
f This is where the part of the minutes filed in Court begins. 
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Your Committee concurs in the recommendation of the 
Mayor that the tax-deeded land program be tapered off and 
terminated. However, it is of the opinion that the parcels 
covered by this file should be included in the present pro¬ 
gram, and therefore RECOMMENDS as follows: 

1. That Council action of November 28,1949 as contained 
in Council File No. 40219 be rescinded. 

2. That the Council approve the accompanying agree¬ 
ment, and that the President of the Council be authorized 
to execute 9 copies thereof in behalf of the City. 

3. That the City Clerk be instructed to return to said 
Bureau 9 copies of Council action authorizing said execu¬ 
tion. 

4*. That the Chief Accountant, Board of Public Works, 
be authorized and instructed, upon request of the Director, 
Bureau of Right of Way and Land, to draw the necessary 
demand for an amount not to exceed $14,610 on the Tax- 
deeded Property Trust Fund for the purchase of the tax- 
title interest in and to said property. 

5. That the Director, Bureau of Right of Way and Land 
be authorized and instructed to acquire the option and pur¬ 
chase the tax-deeded interest in and to said 75 parcels of 
land, for resale to the public, in accordance with the pro¬ 
visions of Ordinance 89610, as amended. 

Mr. Holland moved, seconded by Mr. Austin, that the 
rules be suspended and that the report as read be adopted. 

Which motion was adopted by the following vote: Ayes, 
Messrs. Allen, Austin, Bennett, Cronk, Davenport, Debs, 
Hahn, Holland, Moore, Roybal, Timberlake, Warburton 
and President Henry (13); Noes, none. 

(Said Agreement is No. 18407 of Contracts.) 

No. 40909 

This being the time set for a public hearing to hear both 
sides of the proposal to consider decontrol of rents in the 
City of Los Angeles, in accordance with the Housing and 
Rental Act of 1950, the matter was taken up. 
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The Clerk stated that the public notice required by law 
had been duly published. 

The President asked the pleasure of the Council as to 
the conduct of said public hearing, whereupon Mr. Daven¬ 
port moved, seconded by Mr. Allen, that 45 minutes be al¬ 
lotted to persons in the audience to present each side of thp 
question and that an additional 15 minutes be allotted to 
each side for rebuttal. 

Which motion was adopted by a unanimous vote. 

The President suggested that speakers be not interrupts 
ed by members of the Council and that Councilmen with¬ 
hold their questioning until the conclusion of the hearing, 
and if that was agreeable, he suggested that an official mo| 
tion be adopted to that effect. 

Whereupon Mr. Austin moved, seconded by Mr. Timber - 
lake, that it be the sense of this Council that members of 
the public speaking on the question of decontrol of rents 
be not interrupted by members of the Council. 

Which motion was adopted by a unanimous vote. 

Councilman Davies entered the Council Chamber and 
took his seat. 

The President stated that the Council would first hear 
from those in favor of decontrol of rents. 

Whereupon Mr. G. Baumen, President of the Small Prop¬ 
erty Owners League, addressed the Council, quoting from 
the Federal law—Housing and Bent Act—and stated that 
the vacancy factor as reported in the Peacock Survey, 
shows a percentage of 4.5%. He quoted statistics on new 
housing constructed and stated that increased wages for 
labor had increased the cost of repairs and construction to 
landlords; that seventy per cent of the cities in Los An¬ 
geles County have decontrolled, and there is a surplus of 
accommodations available, and in his opinion the Korean 
war situation does not affect the problem. 

Mr. James L. Beebe, Chairman of the Local Government 
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Committee of the Los Angeles Chamber of Commerce, 
stated that accommodations are available and no shortage 
now exists. He said that owners of property depending 
upon income from residential nnits have a fixed income, 
and while expenses have increased, income from rents have 
been controlled and landlords are now entitled to have rents 
decontrolled. If a National emergency requires controls 
at a later date it should be based upon conditions existing 
at that time. 

Mr. James M. Udall, President of the Los Angeles Real- 
ty Board, agreed with the previous speakers, and stated 
that landlords should be given some relief. 

Mr. Henry G. Beaumont, Director of the Apartment 
House Association, stated there are many vacancies and 
they are increasing daily, which justifies decontrol. 

Mr. C. A. Owen, Chairman, Los Angeles Citizens Fair 
Rent Committee, stated that he has owned apartment hous¬ 
es but was forced to dispose of some owing to the low rent¬ 
als received; that only a small segment of our economic 
life is now under control, and these rent controls should be 
removed. At the conclusion of his talk Mr. Owen filed with 
the Clerk a petition, alleged to contain seventeen thousand 
signatures, for rent decontrol. 

Mr. Marshall Stimson, Attorney, stated that he spoke in 
behalf of a small property owner who had been denied a 
fair return on his investment in income property. He 
stated that rents should be decontrolled. 

Mr. William A. Pixley, Chairman of the Board of Direc¬ 
tors, Property Owners Association, stated that controls are 
very un-American and represent a dictatorship, and they 
affect only one segment of citizens who suffer for the bene¬ 
fit of others. 

Mr. H. V. Shirley, Chairman of the Executive Committee, 
California State Apartment Conference, spoke on condi¬ 
tions at Long Beach, stated there are many vacancies in 
that city, and filed with the Clerk original letters from Mr. 
C. E. Scott, President of the Long Beach Chamber of Com- 


merce, Mr. Samuel E. Vickers, City Manager of Long 
Beach, and A. L. Parmley, Vice-Mayor of Long Beach, 
showing that Long Beach had suffered no economic effect 
since rents had been decontrolled. 

I 

Mr. Pat O’Donovan stated that in the Cities of Pasadena 
and Glendale no hardships had been experienced by tenants 
since rentals had been decontrolled in said cities. 

Mr. E. D. Owen, Vice-President of the Small Property 
Owners League, thereupon introduced Mr. E. D. MitchellL 
President of the Westside branch of the Small Property 
Owners League, who stated that people in his area wani 
the liberty of action guaranteed by the Constitution, an 
that the small property owners need relief. 

Mr. F. T. Hartge, a citizen, stated that he owned income! 
property under lease, that he was required to pay out 
$3,000.00 yearly and only received $2,000.00 income. 

Mr. L. Druitt stated that he had rented property a^ 
$60.00 per month, which was quite agreeable to the tenant^ 
and shortly thereafter was notified by the OPA that said 
rent must be reduced to $32.50. 

This concluded the case to be presented by those in favor 
of decontrol of rents. 

Whereupon Mr. Maxwell Miller stated that the rent sur¬ 
vey made under instructions of the Council showed a rental 
vacancy of 2.6%, which indicates that there is a shortage, 
and the Korean situation has aggravated the condition; the 
President and Congress have asked the people to prevent 
inflation, and for the reason that Los Angeles is a defense 
area the time is not ripe to permit decontrol. 

Mr. L. Donovan, of the American Federation of Labor, 
Los Angeles Central Labor Council, stated that there is a 
Government agency available which will adjust rents if 
inequities can be shown, and that to decontrol at this time 
would likely result in a chaotic condition. He referred to 
the Peacock report to show there are no surplus housing 
units available. 

Mr. Rex Mainard, of the CIO, stated that decontrol is 
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not in the best interest of the American people, especially 
in view of the Korean situation, and that the vacancy factor 
does not warrant decontrol. He stated many people are 
coming to Los Angeles expecting work in the aircraft fac¬ 
tories, which will require more housing units to be avail¬ 
able. 

Mr. Carl A. Anderson, a citizen, stated that the Korean 
situation is serious and the future is u nkn own and he sug¬ 
gested that the Council postpone action as many persons 
have left Los Angeles because of the war scare and will 
undoubtedly return and the matter should therefore be con¬ 
tinued until later in the year. 

Mr. E. M. Skagen, representing the International As¬ 
sociation of Machinists of the Los Angeles area, stated that 
more employees are being employed by the aircraft com¬ 
panies; that 170,000 workers are needed here, and labor 
is short in war industry establishments, and that aircraft 
workers cannot pay high rentals. 

E. J. Robinson, M.D., stated he represented minority 
groups who are poor people and they cannot pay high rents. 
If controls are removed it will result in these people oc¬ 
cupying some substandard buildings which will result in 
disease and unhealthy conditions. 

Mr. Stephen Valensi, of the American Veterans Com¬ 
mittee, stated that the Council must protect the families of 
of veterans who are called into the armed forces. 

Captain I. Y. Dannenberg, Commanding Officer of the 
Long Beach Naval Station, thereupon addressed the Coun¬ 
cil. Councilman Davenport raised the question as to wheth¬ 
er he was speaking officially or as an individual. Captain 
Dannenberg stated that he was speaking as an individual 
and officially and also in behalf of officers of the three armed 
services. He stated that he would confine himself to a 
statement of facts and would not make conclusions. He 
attended the meeting with the knowledge and consent of 
the Secretary of the Navy. He stated that enlisted men 
cannot pay high rentals and quoted rates of pay in the 
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Navy to substantiate this statement. He said that enlisted 
men now pay from $50 to $75 per month, which is too high, 
and not in conformance with the usual 20% of an enlisted 
man’s income. Navy personnel will likely increase in the 
Los Angeles area and they must be accommodated, and he 
recommended that control be not removed. 

Mr. Ben C. Koepke, Area Rent Director, thereupon ad¬ 
dressed the Council and explained the workings of his of¬ 
fice in handling rental matters, stating that 37,000 units 
have been granted increased rents on an average of $7.33 
each. He believed that this is not the time to decontrol as 
landlords can secure relief upon proper showing. 

Mr. James P. Garfield, representing 7,000 blind peoples, 
stated that landlords can secure relief through the gov¬ 
ernment agency. 

Mr. Leon A. Clifton, representing 15,000 members of the 
Retail Clerks Union, stated that decontrol in adjoining 
cities has resulted in increased rentals and that small 
property owners must be protected. 

This concluded the speakers in opposition to decontrol. 

The President stated that in accordance with Council 
action, 15 minutes would be allocated for rebuttal to those 
in favor of decontrol, whereupon Mr. James Udall, a prej- 
vious speaker, quoted rates paid to labor and increases in 
wages. He called attention to the fact that the major air 
companies are not located in Los Angeles. He said that 
while rents are up an average of 19% in the neighborhood 
of Los Angeles, the base Navy pay has also increased. 

Mr. H. G. Beaumont, a previous speaker, stated the con ¬ 
trol law is unjust and to permit repair to properties, con¬ 
trols must be removed. 

Mr. La Sage, of the Wage Earners Committee, stated! 
that controls are communistic and would eventually lead to 
a police state. 

Mr. Bauman again addressed the Council in favor of de¬ 
control. 

Mr. Druitt stated that Mr. Koepke’s office has only three 
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inspectors for this area, which cannot possibly service the 
locality in providing adjustment of rentals, only in a very 
general way. 

Mr. Donovan, of the A.F.L., then introduced Maxwell 
Miller who criticized the operation of Mr. Koepke’s office. 

Captain Dannenberg again addressed the Council, stat¬ 
ing that while base pay had been advanced, changes had 
been made in allotments which offset it. 

A Mr. Mackewitz, of the Americans for Democratic Ac¬ 
tion, thereupon addressed the Council in opposition to 
decontrol, as did a Mr. Charles Pursell, who stated he repre¬ 
sented 4,000 tenants who cannot pay increased rents unless 
wages are also increased. These gentlemen stated that the 
tenants did not have the opportunity of presenting a rent 
survey. 

Mr. Nat Schneider, V. F. W. Post 1556, stated that his 
group is opposed to decontrol and that it would adversely 
affect persons in the low income brackets. 

Mrs. Ethel Bryant, of the 62nd Assembly District A.FX. 
Voters League, invited members of the Council to check 
as to existing vacancies, and a Mr. Palmer, of the Interna¬ 
tional Association of Machinists, stated that some compro¬ 
mise must be reached to permit low income workers to live 
in Los Angeles if decontrol is granted. 

Mr. Donovan again addressed the Council, quoting in¬ 
creases granted by Mr. Koepke’s office. 

This concluded the public meeting. 

The President thereupon recognized Councilman Cronk 
who stated that he believed it is time we got back to Ameri¬ 
can Principles and recognized private enterprise instead of 
socialism and he thereupon moved, seconded by Mr. Daven¬ 
port that the City Attorney be instructed to prepare and 
present to this Council forthwith a resolution in accordance 
with the Housing and Rental Act of 1950, finding that there 
no longer exists such a shortage in rental housing accom¬ 
modations as to require rent control in the City of Los 
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Angeles. Thereupon comments at length were made by 
Conncilmen Davenport, Roybal, Davies, Debs, Allen, and 
Bennett and at the conclusion thereof the President in¬ 
structed the Clerk to call the roll upon the pending motion 
and upon calling the roll, the members voted as follows: 
Ayes, Messrs. Allen, Austin, Cronk, Davenport, Davies, 
Debs, Holland, Timberlake, Warburton and President Hen¬ 
ry (10); Noes, Messrs. Bennett, Hahn, Moore and Roybal 
(4). 

The President declared the motion adopted. 

The President stated that inasmuch as the motion just 
adopted called for presentation of a resolution forthwith^ 
the Attorney was preparing same and it would be ready 
for Council consideration in about 10 minutes and requested 
the desires of the Council. 

There being no objection, the President stated that the 
matter would be laid upon the table pending receipt of reso¬ 
lution from the City Attorney and in the meantime the 
Council would consider the Committee reports called spei 
cial earlier in the session. 

No. 43954 

The Finance Committee reported as follows: 

In the matter of communication from the Chief Clerk, 
County Board of Supervisors, advising that it adopted a 
resolution on July 5, 1950, making available the amount of 
$10,000 for the control and eradication of noxious weeds 
along streets and highways in the San Fernando Valley 
area of the City of Los Angeles: 

We Recommend that said appropriation be accepted and 
that the Board of Public Works, the City Engineer, and the 
City Controller be advised accordingly and thereafter said 
communication be filed. 

Mr. Holland moved, seconded by Mr. Austin, that the re¬ 
port as read be adopted. 

Which motion was adopted by the following vote: Ayes, 
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Messrs. Allen, Austin, Bennett, Cronk, Davenport, Davies, 
Debs, Hahn, Holland, Moore, Roybal, Timberlake, Warbur- 
ton and President Henry (14); Noes, none. 

At the hour of 1:55 P. M., President Henry called Coun¬ 
cilman Timberlake to the Chair and left the Council Cham¬ 
ber. 

No. 43670 

The Planning and Building and Safety Committees re¬ 
ported jointly, as follows: 

In the matter of resolution of Councilman Davies resolv¬ 
ing that Section 12.14-A-6 of the Municipal Code be 
amended to provide regulations for the operation of auto¬ 
matic automobile laundries (auto wash racks): 

Inasmuch as this matter is being considered under File 
No. 42879, your Committees Recommend that said resolu¬ 
tion be filed. 

Mr. Debs moved, seconded by Mr. Austin, that the report 
as read be adopted. 

Which motion was adopted by a unanimous vote. 

No. 43049 

The Industry and Transportation Committee reported as 
follows: 

The State Public Utilities Commission acknowledge re¬ 
ceipt of copy of Council Resolution of May 3,1950, request¬ 
ing that the State Public Utilities Commission adhere to 
the equitable principle adopted by it in fixing rates on an 
area basis in determining the pending application of the 
Pacific Telephone and Telegraph Company. 

Inasmuch as the State Public Utilities Commission ad¬ 
vises that the date of hearing on said Company's applica¬ 
tion has not been set and the City will be notified of said 
date, We Recommend the matter be received and filed. 

Mr. Timberlake moved, seconded by Mr. Cronk, that said 
report as read be adopted. 

Mr. Moore moved, as a substitute motion, that the Coun¬ 
cil reaffirm its action of May 3, 1950, in adopting the at- 
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tached resolution, and that a copy of said resolution be for¬ 
warded to the State Board of Public Utilities, with the re¬ 
quest that the State Board adhere to the principle of fixing 
rates for telephone service on an area basis rather than on 
a district basis, thus saving the people fourteen millions of 
dollars. 

Which substitute motion, being duly seconded by Mr. 
Timberlake, was adopted by the following vote: Ayes, 
Messrs. Allen, Austin, Bennett, Cronk, Davenport, Davies, 
Debs, Hahn, Holland, Moore, Roybal, Timberlake and War- 
burton (13); Noes, none. 

(For the text of said resolution see Council minutes of 
May 3,1950.) 

No. 39524 

The Public Works Committee reported as follows: 

The City Engineer transmits for adoption resolution in¬ 
structing him to present official report as required by the 
Streets and Highways Code covering the proposed im¬ 
provement of the alley north of Wilshire Boulevard from 
Amherst Avenue to Wellesley Avenue by grading and by 
the construction of concrete pavement, asphalt concrete 
pavement, concrete curb, gutter and sidewalk. He also 
transmits map in duplicate showing in general the nature, 
location and extent of the proposed improvement and the 
district to be assessed. 

We Recommend that said resolution be adopted and map 
approved, one copy of map to be delivered to the City Clerk, 
the duplicate to be returned to the City Engineer for fur¬ 
ther use. 

Mr. Warburton moved, seconded by Mr. Holland, that the 
report as read be adopted. 

Which motion was adopted by a unanimous vote. 

Mr. Warburton presented the following resolution and 
moved its adoption: 

Whereas, This Council has considered the proposed im¬ 
provement of the Alley North of Wilshire Boulevard from 
Amherst Avenue to Wellesley Avenue, by grading and by 
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the construction of concrete pavement, asphalt concrete 
pavement, concrete curb, concrete gutter and concrete side¬ 
walk, therefore, be it 

Resolved, That this Council does hereby determine, in 
accordance with the provisions of Division 4, Streets and 
Highways Code of California, that the nature, location and 
extent of the proposed improvement and the extent of the 
district to be assessed to pay the cost thereof, are as shown 
on maps, plans, and specifications on file in the office of the 
City Clerk, and open to public inspection, and be it further 

Resolved, That said proceedings shall be carried forward 
under the provisions of Division 7 of said Code; and that 
no allocation is proposed to be paid toward the cost of 
said improvement from any source other than special as¬ 
sessments upon benefited property, and be it further 

Resolved, That the City Engineer be, and he is hereby 
instructed to prepare and submit to this Council the map 
and report as required by Section 2825 of said Code. 

Which motion being duly seconded by Mr. Holland, said 
resolution was adopted by the following vote: Ayes, 
Messrs. Allen, Austin, Bennett, Cronk, Davenport, Davies, 
Debs, Hahn, Holland, Moore, Roybal, Timberlake and War- 
burton (13); Noes, none. 

President Henry entered the Council Chamber and took 
the Chair, and Councilman Timberlake resumed his seat on 
the floor of the Council. 

No. 40909 

The Clerk stated that the City Attorney had placed upon 
the desk a communication and resolution relative to rent 
decontrol. 

The President instructed the Clerk to read said commu¬ 
nication as follows: 

Pursuant to your instruction, we have prepared and 
transmit herewith, approved as to form and legality, draft 
of a resolution in accordance with applicable local law in¬ 
corporating a finding that there no longer exists such a 
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shortage in rental housing accommodations as to require 
rent control in the City of Los Angeles pursuant to the pro¬ 
visions of the Housing and Rent Act of 1950. 

The Clerk thereupon read resolution presented by the 
City Attorney as follows: 

Whereas, Upon and pursuant to notice duly given, a pub¬ 
lic hearing was conducted by the Council on July 28, 1950, 
for the purpose of determining whether there exists such a 
shortage of rental housing accommodations as to require 
the continuation of rent control in the City of Los Angeles. 
Now therefore, be it 

Resolved, That the City Council, as a result of the afore¬ 
said public hearing, finds that there no longer exists such 
a shortage in rental housing accommodations as to require 
rent control in the City of Los Angeles, County of Los 
Angeles, State of California. 

The aforesaid proceedings were duly had and taken pur¬ 
suant to the Housing and Rent Act of 1950, (Public Law 
574—81st Congress—Chapter 354—2nd Session). Be it 
further 

Resolved, That the Clerk be, and he is, hereby directed 
to certify to the adoption of the foregoing resolution, and 
that the same was adopted in accordance with local law; 
and forward a copy thereof, so certified, to the Housing 
Expediter, Washington, D. C. 

After discussion, Councilman Bennett moved, seconded 
by Mr. Roybal that said resolution be amended by inserting 
the words “on December 1, 1950” in the last line of said 
resolution after the words “so certified,” making the last 
pargaraph of said resolution read as follows: 

“Re It Further Resolved, That the Clerk be, and he is, 
hereby directed to certify to the adoption of the foregoing 
resolution, and that the same was adopted in accordance 
with local law; and forward a copy thereof, so certified, 
on December 1, 1950, to the Housing Expediter, Washing¬ 
ton, D. C.” which motion was seconded by Councilman 
Roybal and upon calling the roll the members voted as fol- 
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lows: Ayes, Messrs. Bennett, Hahn, Moore and Roybal 
(4); Noes, Messrs. Allen, Austin, Cronk, Davenport, 
Davies, Debs, Holland, Timberlake, Warburton and Presi¬ 
dent Henry (10). 

The President stated the motion to amend resolution 
failed of adoption. 

Thereupon, Councilman Roybal, being recognized by the 
chair, stated that it was evident the opponents of decontrol 
were losing the fight to retain controls and asked landlords 
of the city to be reasonable and not create chaotic and un¬ 
reasonable conditions, otherwise consideration might be 
given to restoring controls. 

Councilman Bennett concurred in the remarks of Council¬ 
man Roybal and at the conclusion thereof, the President 
instructed the Clerk to call the roll and vote the adoption of 
resolution as prepared by the City Attorney. 

Upon calling the roll, the members voted as follows: 
Ayes, Messrs. Allen, Austin, Cronk, Davenport, Davies, 
Debs, Holland, Timberlake, Warburton and President 
Henry (10); Noes, Messrs. Bennett, Hahn, Moore and 
Roybal (4). 

The President declared the resolution adopted. 

Mr. Bennett moved, seconded by Mr. Austin, that the 
Council do now adjourn. 

Which motion was adopted by the following vote: Ayes, 
Messrs. Allen, Austin, Bennett, Cronk, Davenport, Davies, 
Debs, Hahn, Holland, Moore, Roybal, Timberlake, Warbur¬ 
ton and President Henry (14); Noes, none. 

Thereupon the Council did adjourn. 

Attest: 

Walter C. Peterson, 

City Cleric. 

By A. M. Morris, 

Minute Cleric. 


Harold A. Henry, 
President of the Cowned. 
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CERTIFICATION 

State of California 
County of Los Angeles, 

I, Walter C. Peterson, City Clerk of the City of Los An¬ 
geles and ex-officio Clerk of the City Council of the City of 
Los Angeles, do hereby certify a/nd attest the foregoing to 
be a full, true cmd correct copy of the original minutes of 
the Council relating to the public hearing and resolution 
adopted in the matter of the decontrol of rents, on file in 
my office, and that I have carefully compared the same with 
the original. 

In Witness Whereof, I have hereunto set my hand cmd 
affixed the Seal of the City of Los Angeles, this 17th day 
of August, 1950. 

Walter C. Peterson, 

City Clerk of the City of Los Angeles. 

By Walter C. Kline, 
Deputy. 

Exhibit No. 4 

Statement by G. G. Banmen, President of the Small Property 
Owners League, to the Los Angeles City Council 
on the Decontrol of Bents. July 28, 1950 

Mr. President, members of the City Council: 

On June 23, 1950, the Congress of the United States 
adopted public law No. 574 known as the “Housing and 
Rent Act of 1950.’ ’ The applicable provisions of Section 
204 (j) (3) of that act states:—The Housing Expediter 
shall terminate the provisions of this title in any incorpor¬ 
ated city, town, village, or in the unincorporated area of 
any county upon receipt of a resolution of its governing 
body adopted for that purpose in accordance with applicable 
local law and based upon a finding by such governing body 
reached as a result of a public hearing held after ten (10) 
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days notice, that there no longer exists such a shortage in 
rental housing accommodations as to require rent control 
in such city, town, village, or unincorporated area in such 
county. . . . ” 

A survey, recently authorized by your honorable body, 
known as the “Peacock Report,” indisputably proves a 
surplus of housing accommodations exists in this city. It 
discloses that, at the time of the survey, 16,848 housing 
units within the boundaries of the city limits, were vacant. 
In relation to the 322,704 rental units reported in the sur¬ 
vey, the vacancy factor is in excess of 5.2%. However, if 
these units reported for sale only are deducted from the 
total vacancies we arrive at a percentage in excess of 4.5%. 
The vacancies reported were in all types of structures, in 
all rental ranges and in every section of the community. 
There was a total of 648,000 housing units reported by the 
Survey, including 308,704 owner occupied units which were 
not for rent. 

It has been pointed out that the 16,848 vacant units is 
2.6% of this overall total. However, the Rent Act specifi¬ 
cally sets forth that the finding which must be made in 
order to decontrol a city is as to “rental housing accommo¬ 
dations.” It must, therefore, follow that applying the re¬ 
quired formula set down by the Congress in the Housing 
and Rent Act that only those units which are “rental hous¬ 
ing accommodations” can he considered and that there¬ 
fore the true and correct percentage of vacancy factor as 
disclosed by the Survey in this regard is in excess of 4.5%. 

A close study of this report reveals that an additional 
23,277 living units would be vacant today if the number 
of persons occupying each unit were the same today as 
in 1940. This is the result of the decrease in the number 
of persons per dwelling unit from 3.05, as recorded by the 
1940 census, to 2.83 in 1950, as reported in the Survey. 

We will not go into further details of the Peacock Report 
since each Member of the Council has received a copy for 
study. 
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A barometer as accurate as the survey is the Classifies 
Ad Sections of Housing for Rent in the local newspapers. 
In this connection your attention is directed to the fac; 
that on the fourth Sunday in June of 1940 the Los Angeles 
Times carried a total of ten columns of Housing for Rem; 
in Los Angeles, whereas on the fourth Sunday in June 1950 
the Times carried ten and one-fifth columns of Housing 
for Rent. 

New construction within the city and in the surrounding 
communities has added considerably to the number of va¬ 
cancies reported. The Department of Building and Safety 
issued a total of 13,240 new dwelling unit permits between 
January 1, 1950 and June 30, 1950. This figure relates to 
the city only. Thousands of additional dwelling units are 
being constructed in virtually every community surround-1 
ing the city and due to the freeways places them within a 
short riding distance of the downtown area. Just a few 
miles from the City Hall, the Metropolitan Life Insurance 
Company is finishing a rental project of approximately 
1800 units which will he ready for occupancy in the very 
near future. I refer to Park-La Brea. Many of the units 
for which permits have been issued are not in the rental 
field. A large percentage is of the single family type struc¬ 
ture built under guarantee by the Federal Housing Admin¬ 
istration and the Veteran’s Administration. A brief peru¬ 
sal of the daily newspapers, or a tour of the county will dis¬ 
close that many of these single family homes can be pur¬ 
chased with no down payment and with monthly payments 
less than $40.00 per month. Surely, even the so-called “low 
income groups” can find adequate housing in the light of 
these facts. 

It should be pointed out that for every single family 
structure built in or around the City of Los Angeles, a va¬ 
cancy is created in rental housing accommodations because 
the bulk of the purchasers of such homes come, not from 
the in-migrant, but from the person already residing in 
the community. 
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In speaking of construction, it might be appropriate at 
this time to point out that both labor and materials have 
increased tremendously since 1942 when rents were frozen 
and that the owner of controlled rental housing must pay 
the same wages and prices for repairs and maintenance as 
the builder or owner of non-controlled housing must pay. 

The Building Trades Council of Los Angeles reports that 
in 1942 a plasterer was paid $1.66 at the time rents were 
frozen. Today he receives $3.1214 per hour, an increase 
of 88%. A carpenter received $1.35 per hour in 1942, 
while in 1950 that same carpenter is paid $2.20 per hour. 
Painters ’ wages have increased from $1.25 per hour in 1942 
to $2.22 per hour in 1950. And, according to the Building 
Trades Council, plumbers were paid $1.50 per hour in 1942 
and today receive $2.50 per hour. 

Similarily, the cost of certain basic building materials 
have jumped during the same period. The building ma¬ 
terial dealers report that a gallon of standard brand ex¬ 
terior house paint normally cost $3.65 in 1942. Today, one 
must pay $5.25 for the same paint—an increase of 44%. 
The cost of 1,000 board feet of No. 1 Common Lumber was 
$52.00 in 1942. Today, for the same material you must 
pay $108.00 With an index figure of 100 for 1940, the cost 
of construction to the builder in April, 1950, showed an 
index figure of 230, according to Builders Control Service. 

It will be claimed by the opponents of decontrol, that 
there will be chaos should controls be lifted. In excess of 
70% of the incorporated cities in Los Angeles County have 
already been decontrolled. There has been no chaos in 
these cities. Opponents speaking against the decontrol of 
rents in each of these cities made dire predictions at the 
official public hearings that if the respective city was de¬ 
controlled, rents would sky-rocket—that there would be 
mass evictions—that riots would occur—that labor would 
strike—and that business in general would suffer a slump 
due to decreased purchasing power on the part of the ten- 
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ant. The element of time and happenings since decontrol 
have proven beyond any question of doubt that such dire 
claims had no basis of fact or merit. On the contrary, 
gentlemen, the transition from a controlled to a decon¬ 
trolled status was accomplished without undue hardships 
to tenants, or those seeking rental housing. Furthermore* 
business has been stimulated. 

It is reasonable to believe that Los Angeles will expert 
ence no different reaction than that of the twenty-nine 
cities decontrolled, which range in size from Covina, with 
a population of approximately 4,000, to Long Beach, witli 
a population in excess of 250,000. 

Much will be said here today about the Korean situa¬ 
tion. However, it should in no way have any bearing on 
the action you may take here today. At present there is 
no mass influx of war workers into this area to swell the 
present population and place a demand on our surplus 
housing. The local defense plants are hiring men on a 
small scale from the present unemployed rolls. Until this 
country goes on an all-out war basis and it becomes neces¬ 
sary for the Congress and the President to invoke wage 
and price controls on all commodities, rent control should 
be abolished. 

In closing, Mr. President and Members of the Council, 
may I briefly summarize our position. 

(1) The vacancies reported in the “Peacock Report ’ 7 
plus the many thousands of units constructed, and being 
constructed, prove conclusively the existence of a housing 
surplus. 

(2) Twenty-nine cities already decontrolled in this coun¬ 
ty, have not had, and are not now having disastrous re¬ 
sults due to the decontrol of rents. 

(3) The Korean situation is not germane to the issue 
since we are not now on an all-out war basis. 

These facts prove conclusively that there no longer 
exists a shortage in rental housing accommodations, and 
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in accordance with the Housing and Rent Act of 1950, I 
urge each and every member of this City Council to vote 
in favor of decontrolling rents in the City of Los Angeles. 

Mbs. Halley Adams 
2132 W. 79th St. 

Los Angeles, California 


May 19, 1950. 

City Council: 

Deab Siks: 

As an owner of 40 units (furnished apartments) may I 
respectfully ask that you give landlords under control 
some help? The time has gone for landlords to reap the 
harvest. We have averaged one vacancy at least a month. 
We wish decontrol from other standpoints than a rent 
raise. Do please give us back control of our houses with 
the right to evict nuisance tenants of long standing. 

The quickest way to get rents down is competition be¬ 
tween landlords. 

It would mean many jobs for the very C.I.O. and A.F.L. 
people who are objecting to decontrol. Most apartments 
in the city would have to be completely redecorated to get 
any raise at all. 

Our taxes and service charges have skyrocketed since 
1941 and it is only just that we be given consideration. 
The length of time that rent control has been in effect 
clearly points out how loathe government is willing to 
give up its grip on private enterprise. The landlords have 
surely more than done their share by providing housing 
at below price levels. Don’t forget us. 

Mbs. Halley Adams, 

2132 W. 79th St., L. A. 
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Mr. Ernest Debs, 

2264 Room 132b 

Dear Mr. Debs : 

Seeing so much vacancy everywhere in our City, I 
know it is time for de-control. Can’t see where we can’t 
get back to the American way of doing things. Let’s de¬ 
control our City and give property back to property owner. 

De-control means prosperity for all. So please, Let 
freedom ring! 

Yours very truly, 

Anna Beckstrom. 


1112 Echo Park Ave., 

Los Angeles 26, Calif. 


July 10, 1950. 

COUNCILMEN: 

Dear Sirs: 

In regard to rent decontrol, we are anxious to hear of 
your action in our favor soon as we know there are more 
vacancies than there were at time of survey. 

Let’s try and see if you will not consider giving back 
our property as it should be. 

Thanking you kindly in advance. 

Mr. and Mrs. Geo. J. Du-Gay, 

2134 Marathon St., L. A. 26. 
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Established 1905 

Hutchinson Realty Co. 

Management—Insurance 

1547 Sunset Blvd., 

Los Angeles, Calif. 
Telephone Mutual 6992 

July 11, 1950 

Los Angeles City Council, 

City HaH, 

Los Angeles, California 

In Re: Rent Control 

Gentlemen : 

It is my understanding that the City Council will short¬ 
ly be called upon to consider removing Rent Control. Be¬ 
cause of present conditions, I want to strongly urge your 
body to remove these rent restrictions. 

At the present time we are having great difficulty in 
renting vacant units even at ordinary low rents. Very 
few of the prospective renters are really in need of hous¬ 
ing. Anyone that has any contact with or practical ex¬ 
perience in rental of income property, knows this is a fact. 
All the surveys in the world will not change the fact that 
there are already a surplus of rentals. New rentals at 
high prices are going begging, therefore, I respectively 
urge your honorable body to repeal this unfair control act. 

Very truly yours, 


CBHthb 


Charles Hutchinson. 



89 


4423 Bums Ave., 

Los Angeles, 
7-11-50. 

Hon. Ed. J. Davenport, 

12th District Councilman, 

Los Angeles, Calif. 

Dear Sir: 

I would appreciate rent decontrol because, it is no 
longer necessary. I own some property and have had 
quite a few vacancies in the past year, have one now past 
30 days. 

Will admit my furnishings are not up-to-date. I can’t 
take a chance of refurnishing them with controls on my 
apartments. There are plenty of vacancies now, with more 
new apartments being finished, which will hamper us more 1 

Yours truly, 

Wm. Peablman. 


1421 Carroll Avenue, 

Los Angeles 26, California, 
July 11, 1950. 

Los Angeles City Council, 

City Hall, 

Los Angeles 12, California. 


Gentlemen : 

I have been paying rent in Los Angeles for more than 
twenty-five years, and have never during that time found 
that my payments were excessive. I do not believe rent 
control has done a thing but stifle improvements and make 
it increasingly hard for taxpayers. Wages are all up con¬ 
siderably since I came to Los Angeles. We should expect 
to pay more for rent. Any liberal minded person would 
be willing to do so without grumbling. 
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I’m for decontrol, and I believe there are many honest 
people in this city who feel the same way. At least that 
has been my observation and information. 

Very truly yours, 

Raymond C. Linton. 

CERTIFICATION 

State of Califobnia, 

County of Los Angeles, 

I, Walteb C. Petebson, City Clerk of the City of Los 
Angeles and ex-officio Clerk of the City Council of the City 
of Los Angeles, do hereby certify and attest the foregoing 
4$, be a full, true and correct copy of the original commu- 
' \ftHbations received by the Council and a statement read 
■publicly at the meeting of the Council held on July 28,1950, 
and filed in Council File No. 40909, on file in my office, and 
that I have carefully compared the same with the original. 

In Witness Whebeof, I have hereunto set my hand and 
affixed the Seal of the City of Los Angeles, this 18th day of 
August, 1950. 

Walteb C. Petebson, 

City Clerk of the City of Los Angeles. 

By Walteb C. Kline, 
Deputy. 




